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AN ACT TO ADD A NEW CHAPTER 88 TO
TITLE 10, GUAM CODE ANNOTATED, TO
PROVIDE FOR THE UNDERGROUND STOCRAGE
OF HAZARDOUS MATERIALS.
BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A new Chapter 88 is added to Title 10, Guam Code
Annotated, to read as follows:
"Chapter 88

Storage of Hazardous Materials

888101, Title. This Chapter shall be known as the

"Underground Storage of Hazardous Substances Act”.
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1 §88102. Findings of Necessity and Statement of Purpose.

2 (a) The people of Guam find that:

3 (1) Substances hazardous to the public health and safety,

4 and to the environment, are stored prior to use in hundreds of

5 underground locations in the territory.

6 (2) Underground tanks used for the storage of hazardous

v substances are potential sources of contamination of the ground,

g underlying sole sources aquifer, surface or marine waters, and

9 may pose other dangers to public health and the environment.

10 (3) In several states, underground storage h&as resulted in

11 undetected and uncontrolled releases of hazardous substances into

12 the ground. These releases have contaminated public drinking

13 water supplies and created a potential threat to the public health

14 and to the waters of these states.

15 (4) Current laws do not speciiicelly govern the

16 construction, maintenance, testing, and use of undergrcund tanks

17 used for the storage of hazardous substances for the purposes of

18 protecting the public health and the environment.

19 (5) The protection of the public from releases of hazardous

20 substances is an issue of territorial concern.

21 (b) It is hereby declared to be the purpose of this Chapter to:

22 (1) Establish a continuing program for preventing

23 contamination from, and improper storage of, Thazardous

24 substances stored underground;

25 (2) Establish orderly procedures that will ensure that newly

26 constructed underground storage tank meet appropriate

27 standards;

28 (3) Establish orderly procedures that will ensure that
29 exis ting tanks be properly maintained, inspected, and tested so
30 that the health, property, and resources of the people of Gueam
31 will be protected.

32 §88103. Definitions. For the purpose of this Chapter, the following
33 definitions apply:
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(a) "Administrator” shall mean the Administrator of the Guam
Environmental Protection Agency or his designee,

(b) "Agency" shall mean the Guam Environmental Protection
Agency.

(c¢) "Board" shall mean the Board of Directors of the Guam
Environmental Protection Agency.

(d) "Guarantor" shall mean any person, other than the owner or
the operator, who provides evidence of financial responsibility for the
underground storage tank.

(e) "Cperator" shall mean any person in control of, or having
responsibility for, the daily operation of an underground storage tank.

(f) "Owner" shall mean:

(1) In the case of an underground'storage tank in use or
brought into use on or after the effective date of this Chapter,
any person who owns an underground storage tank used for the
storage, use, or dispensing of regulated substences; and

(2) In the case of an underground storage tank in use
before the effective date of this Chapter, but no longer in use
after that date, any person who owned such tank immediately
before the discontinuation of its use.

(g) "Person" shall mean an individual, trust, firm, joint stock
company, corporation (including a  government corporation),
partnership, consortium, joint venture, commercial entity, association,
a political subdivision of Guam, interstate body, or any agency,
department, or instrumentality of the Federal government or
government of Guam, or any other legal representative, agency or
assigns.

(h) "Regulated Substance" or "Hazardous Substance" shall mean
any element, compound, mixture, solution, or substance that, when
released into the environment, may present substantial danger to the
public health, welfare, or the environment. The term includes:

(1) Any substance defined in Section 101(14) of the Federal
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Public Law 96-510, as amended, (but not
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including any substance regulated as a hazardous waste under

Subtitle C of the Resource Conservation and Recovery Act of

1976, also known as Public Law 94-580, as amended); or

(2) Petroleum, including crude oil or any fraction thereof,
which 1is liquid at standard conditions of temperature and
pressure (60 degrees Fehrenheit and 14.7 pounds per square inch
absolute); and

(3) Any  other substance as designated by the

Administrator.

(i) "Release" includes, but is not limited to, any spilling,
leaking, emitting, discharge, escaping, leaching, or disposing from an
underground storage tank intoe groundwater, surface water, or
subsurface soils.

(j) "Underground Storage Tank" ebgll mean any one (1) or
combination of tarks (including undcerground pipes connected theretc)
used to contain an accumulation of regulated substances, and the
volume of which (including the volume of the undergrovrnc pipes
cornected thereto) is ten percent (10%) or more beneath the surface of
the ground. "Underground Storage Tank" does not include any of the
following:

(1) Septic tank;

(2) Pipeline facility (including gathering lines) regulated
under:

(A) The Natural Gas Pipeline Safety Act of 1968,

Public Law 90-481, as amended;

(B) The Hazardous Liquid Pipeline Safety Act of 1979,

Public Law 96-129, as amended;

(3) Surface impoundment, pit, pond, or lagoon;

(4) Storm water or waste water collection system;

(5) Flow-through process tank;

(6) Liquid trap or associated gathering lines directly

related to oil or gas production and gathering operations;
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(7) Storage tank situated in an underground area (such s&s

a basement, cellar, shaft, or tunnel) is the storage tank is

situated upon or above the surfece ¢f the floor.

§86104. Powers and Duties. The Agency shall have the responsibility
to

(a) Develop and administer a underground storage tank program
for Guam pursuant to the provisions of this Chapter;

(b) Study, investigate, or cause to be studied and investigated,
pollution from tuncerground storage tanks and causes, prevention,
control, and abatement thereof, as deemed necessary to protect human
health and the environment;

(¢) Provide technical assistance to local and federal agencies,
and other persons, and cooperate with appropriate local agencies and
private organizations in carrying out the provisions c¢f this Chapter;

(d) Serve as Guam's official representative for all purposes of
Subtitle I of the Resource Conservation and Recovery Act of 1976
(Public Law 94-580) as amended, and for the purpose of such other
Guam or federal legislation as may hereafter be enacted to assist i1 the
management of underground storage tanks;

(e) Prepare, adopt, promulgate, modify, wupdate, repeal, and
enforce rules and regulations governing underground storage tank
design, construction, installation, release detection and inventory
control, compatibility, record maintenance, reporting, corrective
action, closure, and financial responsibility in order to conserve the
land and water resources of Guam, protect the health, prevent
environmental pollution and public nuisances, and enable it to cerry
out the purposes and provisions of this Chapter;

(f) Establish the procedures for review and issuance of permits
governing the design, operation, and closure of underground storage
tanks;

(g) Prepare, issue, modify, revoke and enforce orders for
compliance with any of the provisions of this Chapter or of any rules
and regulations issued pursuant thereto and requiring the taking of
such remedial measures for underground storage tank management as
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may be necessary or appropriate to implement or effectuate the
provisions and purposes of this Chapter;

(h) Prepare, adopt, promulgate, modify, update, repeal, and
enforce such other rules and regulations as may be necessary to
establish an underground storage tank program which meets the
requirements of Section 904 of Subtitle I of the Resource Conservation
and Recovery Act of 1976 (Public Law 94-580) as amended, and
regulations promulgated pursuant thereto.

§88105. Notification Requirements.

(a) Any owner who brings into use an underground storage tank
after the effective date of this Chapter shall notify the Agency within
thirty days of such action. Notices shall include, but not limited to,
at least the following specifications:

(1) The date the tanks was taken out of operation;

(2) The age of the tank on the date taken out of operation;

(3) The size, type, and location of the tank; and

(4) The type and quantity of substances left stored in the
tank on the date taken out of operation or removed.

$88106. New Tank Standards.

(a) From and after the effective date of this Chapter until the
effective date of new tank performance standards promulgated
thereunder, no person may install an underground storage tank unless
the tank meets all of the following requirements:

(1) The tank will prevent releases of the stored regulated
substances due to corrosion or structural failure for the
operational life of the tank;

(2) The tank is cathodically protected against corrosion,
constructed of noncorrosive material, or designed in a manner to
prevent the release or threatened release of the stored regulated
substance; and

(3) The material used in the construction or lining of the
tank is compatible with the substance to be stored.

(b) Notwithstanding Subsection (a), if the Administrator

determines that soils at an installation location are not corrosive
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encugh to cause an underground storage tank to have a release during
its operating life and the Administrator determines that the tank is
adequately protected, a storage tank without corrosion protection may
be installed at that location.

(¢) The performance for new underground storage tanks shall
include, but are not limited to, design, construction, installation,
release detection, and compatibility standards.

§88107. Leak Detection and Record Maintenance.

(a) The owner or operator of an underground storage tank shall
maintain a leak system, an inventory control system, and tank testing
system, or a comparable system or method designed to identify releases
in a manner consistent with the protection of human health and the
environment.

(b) The owner or operator shall maintain systematic and complete
records of the information obtained from Subsection (a).

§86108. Reporting Requirements.

(a) The owner and operator of an underground storage tank
shall notify the Agency of each release from the tank as soon as
practicable but no later than twenty-four (24) hours after the release
is detected. The owner may contract with the operator to assume tlie
obligations created by this Sectiown.

(b) The operator of an underground storage tank shall notify
the owner of each release from the tank as soon as practicable but no
later than twelve (12) hours after the release is detected.

(c) Notice by the operator and owner may be made orally or in
writing but shall be followed within fourteen (14) days by a written
report to the Agency that a release has been detected. The written
report shall include, but not be limited to, the nature of the release,

the period of time over which the release occurred and the corrective

action taken as of the date of the report and anticipated to be taken
subsequent to the date of the report.
§88109. Corrective Action.
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1 (a) When a release is discovered the owner or operator of an
2 underground storage tank shell take immediate action to stop the
3 release.

4 (b) The owner or operator of an underground storage tank shall
5 take corrective action in response to the release of regulated
6 substances from the tank in & manner consistent with future protection
7 of human health and the environment, and restoration of the
8 environment to a condition and quality acceptable to the Agency. The
9 Agency may require the owner or operator to undertake such
10 investigations, monitoring, surveys, testings and other information
11 gathering as the Agency considers necessary or appropriate to:

12 (1) Icdentify the existence and extent of the release;

13 (2) Identify the source and nature of the hazardous
14 substance involved; and '

15 (3) Evaluate the extent of danger to human health, safety,
16 welfare or the environment.

17 (c) If the owner or operator does not take immediate action to
18 stop a release from an undergrcund storage tank or immediately
1@ commence and promptly and adequately complete the cleanup of a
20 release, the Agency may stop the release or cleanup the release, or
21 contract to stop the release or contract for cleanup of the release,
22 (d) Whenever, the Agency is authorized to act under subsection
23 (¢) of this section, the Agency directly or by contract may undertake
24 such investigations, monitoring, surveys, testing and other information
25 gathering as it may deem appropriate to identify the existence and
26 extent of the release, the source and nature of the hazardcus
27 substance involved and the extent of danger to human health, safety,
28 welfare or the environment. In addition, the Agency directly or by
29 contract may undertake such planning, fiscal, economic, engineering
30 and other studies and investigations as it may deem appropriate to
31 plan and direct cleanup actions, to recover the costs thereof and legal
32 costs.

33 §88110. Hazardous Substance Emergency Response and Remedial Action
34 Fund.
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(a) There is established a fund to be known as the Ilazardous
Substance Emergency Response and Remedial Action Fund (the "Action
Fund") which shall be used by the Agency as a nonlapsing, revolving
fund. The Legislature shall make an initial, one time appropriation of
Twenty Thousand Dollars ($20,000) to the Action Fund. All fees,
reimbursements, assessments, fines, bail forfeitures, and other funds
collected or received pursuant to this Chapter shall be deposited in
the Action Fund.

(b) The Administrator shall administer the Action Fur.d and make
disbursements from the fund for the following purposes:

(1) Funding actions and activities authorized under Section
88109 of this Chapter.

(2) Training of Agency employees involved in regulation of
underground storage of hazardous substances or response to
release of hazardous substances from underground stcrage tanks

(3) Providing for the general acministrstion and
implementation of this Chapter, including the purchase of
equipment and payment of personnel costs of the Agency.

§88111. Firancial Responsibility.

(a) The owner or operator of an underground storage tank shall
maintain evidence of financial responsibility for taking corrective action
and compensating third parties for bodily injury and property damage
caused by sudden and non-sudden accidental releases arising from the
operation of an underground storage tank.

(b) If the owner or operator is in bankruptcy, reorganization,
or arrangement pursuant to the Federal bankruptcy law, or if
jurisdiction in any Guam, state, or Federal court cannot be obtained
over an owner or operator likely to be solvent at the time i
judgement, any claim arising from conduct for which evidence of
financial responsibility must be provided under this subsection may be
asserted directly against the guarantor providing the evidence of
financial responsiblity. In the case of such action against a
guarantor, the guarantor is entitled to invoke all rights and defenses

which would have been available to the owner or operator if any action

9
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1 had been brought against the owner or operator by the claimant and
2 which would have been available to the guarantor if en action had been
3 brought against tlie guarantor by the owner or operator.

4 (¢) The total liability of a guarantor shall be limited to the
5 aggregate amount which the guarantor has provided as evidence of
6 financial responsibility to the owner or operator under this section.
7 The subsection does not limit any other Guam or Federal statutory,
8 contractual, or common law liability of a guarantor to its owner or
9 operator, including, but not limited to, the liability of the guarantor
10 for bad faith in negotiating or in failing to negotiate the settlement of
11 any claim. This subsection does not diminish the liability of any
12 person under sections 107 or 111 of the Comprehensive Environmentsal
13 Response, Compensation and Liability Act of 1980, Public Law 96-51¢,
14 as amended, or other applicable law. ‘

15 §88112. Closure. Closure of an underground storage tank sheall be
10 wccomplished in a manner which prevents future releases of regulated
17 substances,

18 §88113. Tank Permit Requirements.

19 (a) No person shall own, install, or operate an underground
20 storage tank unless a permit is obtained from the Agency and upon
21 payment of a fee to be prescribed by regulations. All such permits
22 shall be non-transferable and conditioned upon the observance of the
23 laws of Guam and such rules and regulations.

24 (b) Each permit holder shall apply for the renewal of each
25 permit held, upon forms provided by the Agency, not less than sixty
26 (60) days prior to the expiration of such uncdergrounds storage tank
27 permit to be renewed,

28 (¢) Each permit application and each permit renewal application
29 shall be submitted with evidence of financial responsibility, in a sum
30 established by the Administrator and conditioned on the fulfillment by
31 the permit holder of the requirements of this Chapter and the rules
32 and regulations authorized herein.

33 §88114. Inspection and Entry. The Agency is hereby authorized to
34 inspect all underground storage tanks at all reasonable times to insure
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compliance with the laws of Guam, the provisions c¢f this Chapter, and the
rules and regulations authorized herein. This authority shall include, but
not limited to, obtaining from any owner or operator of an underground
storage tank, wupon request information relating to such tanks, their
associated equipment, and their ccntents; conducting monitoring and testing
of tanks or surrounding soils, air, surface water or groundwater;
inspecting and copying all records relating to tanks; and inspecting and
cbtaining samples of regulated substances contained in tanks.

§88115. Confidentialily of Keccrds. Records or other information
furnished to or obtained by the Administrator concerning regulaiec
substances are available to the public, except that any records and
information which relate to trade secrets, processes, operations, style of
work or apparatus or to the identity, confidential statistical data, amount or
source of any income, profits, losses or expenditures of any persoﬁ are
onlv for the confidential use of the Agency in the administration of this
Chapter unless the owner or operator expressly agrees to their pubtlication
or availability to the public. This section does not prohibit the publishing
of quantitative and quasalitative statistics pertaining to the storage of
regulated substances. Notwithstanding provisions to the contrary in this
section, information regarding the nature and quality of releases from
underground storage tanks otherwise reportable pursuent to this Chapter
shall be available to the public.

§88116. Notice. Any notice, order or other official correspondence
affecting the rights of any person under this Chapter shall be delivered by
personal service, or sent by registered mail with a return receipt to the
address of such persocn as shown by the records of the Agency. The
return receipt, signed by the addressee, or his agent, shall be conclusive
proof of delivery.

§88117. Hearings.

(a) Any person who received an order from the Admiristrator as
authorized by this Chapter and any person whose permit application is
disapproved by the Administrator may, within fifteen (15) days of the
date of receipt of such order or disapproval, file a notice of intent to

11
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appeal with the Board, setting forth in such notice a verified petition

outlining the basis for such appeal.

(L) Tke Eoard shall, not more than sixty (60) days after receipt
of such notice of appeal, hold a public hearing et which time the
person eppealing may appear and present evidence in person or
through counsel in support of this petition.

(¢c) The Board is hereby authorized tc edminister oaths and to
issue subpoenas to compel the attendance of witnesses and the
production of evidence in all such hearings. Transcripts may be mace
by either the Agency or the person appealing.

(d) The Board shall affirm, modify or revoke any action which is
appealed and shall notify the appellaut of its decision not more than
thirty (30) days after the conclusion of the hearing. Such notice shall
be in writing and shall state the reasons for the decision.

(e) Any person may appeal such decision to the Superior Court
of Cvam by filing with the Agency a written notice of such intent to
appeal within ten (10) days of the notice of subsection (d) of this
section and shall have a transcript of the proceedings upon requect.
The person making the appeal shall pay the Agency for the expenses
associated with the preparation of the requested transcript.

§88118. Injunction. The Agency may maintain an actior to restrain
any violation or threatened violation of the provisions of this Chapter or
the rules and regulations authorized herein. Such right to injunctive relief
is in addition to any other powers or penalties conferred by this Chapter.

§88119. Applicability to Government Agencies. Agencies of the
government of Guam and of the Government of the United States shall
comply with all provisions of this Chapter including permit requirements
with the exception of Sections 88111 and 88113(c).

§88120. Penalties.

(a) Any person who viclates any underground storage tank
provisions of this Chapter, or any valid underground storage tank
rule or regulation promulgated under this Chapter, or who refuses or
neglects to comply with any lawful order issued by the Administrator
in carrying out the provisions of this chapter shall forfeit and pay the
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government of Guam a civil penalty not less than Ten Thousand Dollars
($10,000) for each tank for each day of violation.

(b) Any person with an interest, which is or may be adversely
affected by a violation of this Chapter, may intervene as a matter of
right in any civil action brought by the Agency to require compliance
with the provisions of this Chapter.

(¢) Any person who knowingly fails to notify or makes any false
statement or representaticn in any uncerground storage tank
notification, permit application, or other document filed, maintained, or
used for purposes of compliance with the provisions of this Chapter,

upon conviction, shall be imprisoned not less than six (6) months or

be fined not less than Ten Thousand Dollars ($10,600) per day for

each violation, or both."

13
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AN ACT CREATING A NEW CHAéAéR 88 OF TITLE 10, GUAM
CODE ANNOTATED PROVIDING FOR THE UNDERGROUND STORAGE
OF HAZARDOUS MATERIALS.

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1. Act. This Act shall be known as the "Underground

Storage of Hazardous Substances Act".
Section 2. Findings of Necessity and Statement of Purpose.
(a) The people of this Territory find:

(1) Substances hazardous to the public health and
and safety, and to the environment, are stored
prior to use in hundreds of underground locations

in the territory.

(2) Underground tanks used for the storage of hazardous
substances are potential sources of contamination
of the ground, underlying sole source aquifer,
surface or marine waters, and may pose other

dangers to public health and the environment.

(3) In several states, underground storage has resulted
in undetected and uncontrolled releases of hazardous
substances into the ground. These releases have
contaminated public drinking water supplies and
created a potential threat to the public health

and to the waters of these states.

(4) Current laws do not specifically govern the
construction, maintenance, testing, and use of
underground tanks used for the storage of hazardous
substances for the purposes of protecting the public

health and the environment.




(b)

(5) The protection of the public from releases of hazardous
substances is an issue of territorial concern.

It is hereby declared to be the purpose of this Chapter to:

(1) Establish a continuing program for preventing contamination
from, and improper storage of, hazardous substances stored
underground.

(2) Establish orderly procedures that will ensure that newly
constructed underground storage tanks meet appropriate
standards.

(3) Establish orderly procedures that will ensure that existing
tanks be properly maintained, inspected, and tested so that
the health, property, and resources of the people of the
territory will be protected.

Section 03. Definitions. For the purpose of this Chapter, the following
definitions apply:

(a)

(b)
(c)

(d)

(e)

(f)

"Administrator' shall mean the Administrator of the Guam
Environmental Protection Agency or his designee.

"Agency'' shall mean the Guam Environmental Protection Agency.

"Board'" shall mean the Board of Directors of the Guam
Environmental Protection Agency.

"Guarantor' shall mean any person, other than the owner or the
operator, who provides evidence of financial responsibility for
the underground storage tank.

"Operator'' shall mean any person in control of, or having
responsibility for, the daily operation of the underground
storage tank.

"Owner'" shall mean:

(1) 1In the case of an underground storage tank in use or
brought into use on or after the effective date of this
Chapter, any person who owns an underground storage tank
used for the storage, use, or dispensing of regulated
substances; and

(2) 1In the case of an underground storage tank in use before
the effective date of this Chapter, but no longer in use
after that date, any person who owned such tank immediately
before the discontinuation of its use.




(g)

(h)

(i)

(i)

"Person'" shall mean an individual, trust, firm, joint stock
company, corporation (including a government corporation),
partnership, consortium, joint venture, commercial entity,
association, a political subdivision of the Territory,
interstate body, or any agency, department, or instrumentality
of the Federal Government or Government of Guam, or any other
legal representative, agency or assigns.

"Regulated Substance' or "Hazardous Substance' shall mean any
element, compound, mixture, solution, or substance that, when
released into the environment, may present substantial danger to
the public health, welfare, or the environment. The term
includes:

(1) Any substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Public Law 96-510, as amended, [but
not including any substance regulated as a hazardous waste
under Subtitle C of the Resource Conservation and Recovery
Act of 1976 (Public Law 94-580) as amended]; or

(2) Petroleum, including crude oil or any fraction thereof,
which is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute); and

(3) Any other substance as designated by the Administrator.

"Release'" includes, but is not limited to, any spilling,
leaking, emitting, discharging, escaping, leaching, or disposing
from an underground storage tank into groundwater, surface
water, or subsurface soils.

"Underground Storage Tank'' shall mean any one or combination of
tanks %including underground pipes connected thereto) used to
contain an accumulation of regulated substances, and the volume
of which (including the volume of the underground pipes
connected thereto) is ten percent or more beneath the surface of
the ground. '"Underground Storage Tank' does not include any of
the following:

(1) Farm or residential tank of 1100 gallons or less capacity
used for storing motor fuel for noncommercial purposes;

(2) Septic tank;

(3) Pipeline facility (including gathering lines) regulated
under:

(A) The Natural Gas Pipeline Safety Act of 1968, Public
Law 90-481, as amended;

(B) The Hazardous Liquid Pipeline Safety Act of 1979,
Public Law 96-129, as amended;
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(4) Surface impoundment, pit, pond, or lagoon;
(5) Storm water or waste water collection system;
(6) Flow-through process tank;

(7) Liquid trap or associated gathering lines directly related
to 0il or gas production and gathering operations;

(8) Storage tank situated in an underground area (such as a
basement, cellar, shaft, or tunnel) if the storage tank is
situated upon or above the surface of the floor.

Section 04. Powers and Duties. The Agency shall have the responsibility

to:
(a)

(b)

()

(d)

(e)

(£)

(g)

Develop and administer a territorial underground storage tank
program pursuant to the provisions of this Chapter;

Study, investigate, or cause to be studied and investigated,
pollution from underground storage tanks and causes, prevention,
control, and abatement thereof, as deemed necessary to protect
human health and the environment;

Provide technical assistance to local and federal agencies; and
other persons, and cooperate with appropriate local agencies and
private organizations in carrying out the duties of this Chapter;

Serve as the official territorial representative for all
purposes of Subtitle I of the Resource Conservation and Recovery
Act of 1976 (Public Law 94-580) as amended, and for the purpose
of such other territorial or federal legislation as may
hereafter be enacted to assist in the management of underground
storage tanks;

Prepare, adopt, promulgate, modify, update, repeal, and enforce
rules and regulations governing underground storage tank design,
construction, installation, release detection and inventory
control, compatibility, record maintenance, reporting,
corrective action, closure, and financial responsibility in
order to conserve the land and water resources of the Territory,
protect the public health, prevent environmental pollution and
public nuisances, and enable it to carry out the purposes and
provisions of this Chapter;

Establish the procedures for review and issuance of permits
governing the design, operation, and closure of underground
storage tanks;

Prepare, issue, modify, revoke and enforce orders for compliance
with any of the provisions of this Chapter or of any rules and
regulations issued pursuant thereto and requiring the taking of
such remedial measures for underground storage tank management
as may be necessary or appropriate to implement or effectuate
the provisions and purposes of this Chapter;
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(h)

Prepare, adopt, promulgate, modify, update, repeal, and enforce
such other rules and regulations as may be necessary to
establish an underground storage tank program which meets the
requirements of Section 9004 of Subtitle I of the Resource
Conservation and Recovery Act of 1976 (Public Law 94-580) as
amended, and regulations promulgated pursuant thereto.

Section 05. Notification Requirements.

(a)

(b)

Any owner who brings into use an underground storage tank after
the effective date of this Chapter shall notify the Agency
within thirty (30) days after the tank is brought into use and
specify information including, but not limited to, the age,
size, type, location, and uses of the tank. Notice shall be
made on an approved form of notice provided by the Agency.

The owner of an existing underground tank taken out of operation
or removed from the ground after the effective date of this
Chapter shall notify the Agency within thirty (30) days of such
action. Notices shall include, but not limited to, at least the
following specifications:

(1) The date the tank was taken out of operation;

(2) The age of the tank on the date taken out of operation;

(3) The size, type, and location of the tank; and

(4) The type and quantity of substances left stored in the tank
on the date taken out of operation or removed.

Section 06. New Tank Standards.
(a)

From and after the effective date of this Chapter and until the
effective date of new tank performance standards promulgated
thereunder, no person may install an underground storage tank
unless the tank meets all of the following requirements:

(1) The tank will prevent releases of the stored regulated
substances due to corrosion or structural failure for the
operational life of the tank;

(2) The tank is cathodically protected against corrosion,
constructed of noncorrosive material, or designed in a

manner to prevent the release or threatened release of the
stored regulated substance; and

(3) The material used in the construction or lining of the tank
is compatible with the substance to be stored.




(b) Notwithstanding Subsection (a), if soil tests conducted by the
owner in accordance with ASTM Standard G57-78, or a similar
standard, show that soil resistivity in an installation location
is twelve thousand (12,000) ohm/cm or more and provided the
Administrator determines the tank is adequately protected, a
storage tank without corrosion protection may be installed in
that location.

(c) The performance standards for new underground storage tanks
shall include, but are not limited to, design, construction,
installation, release detection, and compatibility standards.

Section 07. Leak Detection and Record Maintenance.

(a) The owner or operator of an underground storage tank shall
maintain a leak detection system, an inventory control system,
and tank testing system, or a comparable system or method
designed to identify releases in a manner consistent with the
protection of human health and the envirorment.

(b) The owner or operator shall maintain systematic and complete
records of the information obtained from Subsection (a).

Section 08. Reporting Requirements.

(a) The owner and operator of an underground storage tank shall
notify the Agency of each release from the tank as soon as
practicable but no later than twenty-four (24) hours after the
release is detected. The owner may by contract with the
operator to assume the obligations created by this Section.

(b) The operator of an underground storage tank shall notify the
owner of each release from the tank as soon as practicable but
no later than twenty-four (24) hours after the release is
detected.

(c) Notice by the operator and owner may be made orally or in
writing but shall be followed within fourteen (14) days by a
written report to the Agency that a release has been detected.
The written report shall include, but not be limited to, the
nature of the release, the regulated substance released, the
quantity of the release, the period of time over which the
release occurred and the corrective action taken as of the date
of the report and anticipated to be taken subsequent to the date
of the report.

Section 09. Corrective Action.

(a) When a release is discovered the owner or operator of an

underground storage tank shall take immediate action to stop the
release.




(b) The owner or operator of an underground storage tank shall take
corrective action in response to the release of regulated
substances from the tank in a manner consistent with future
protection of human health and the environment, and restoration
of the environment to a condition and quality acceptable to the
Agency.

Section 10. Financial Responsibility.

(a) The owner or operator of an underground storage tank shall
maintain evidence of financial responsibility for taking
corrective action and compensating third parties for bodily
injury and property damage caused by sudden and non-sudden
accidental releases arising from the operation of an underground
storage tank.

(b) If the owner or operator is in bankruptcy, reorganization, or
arrangement pursuant to the federal bankruptcy law, or if
jurisdiction in any state or federal court cannot be obtained
over an owner or operator likely to be solvent at the time of
judgment, any claim arising from conduct for which evidence of
financial responsibility must be provided under this subsection
may be asserted directly against the guarantor providing the
evidence of financial responsibility. In the case of action
pursuant to this subsection, the guarantor is entitled to invoke
all rights and defenses which would have been available to the
owner or operator if any action had been brought against the
owner or operator by the claimant and which would have been
available to the guarantor if an action had been brought against
the guarantor by the owner or operator.

(c) The total liability of a guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this
subsection. This subsection does not limit any other
territorial or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator, including,
but not limited to, the liability of the guarantor for bad faith
in negotiating or in failing to negotiate the settlement of any
claim. This subsection does not diminish the liability of any
person under section 107 or 111 of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
Public Law 96-516, as amended, or other applicable law.

Section 11. Closure. Closure of an underground storage tank shall be
accomplished in a manner which prevents future releases of regulated
substances.
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Section 12, Tank Permit Requirements.

(a) No person shall own, install, or operate an underground storage
tank unless a permit is obtained from the Agency and upon
payment of a fee to be prescribed by regulations. All such
permits shall be non-transferable and conditioned upon the
observance of the laws of the territory and rules and
regulations.

(b) Each permit holder shall apply for the renewal of each permit
held, upon forms provided by the Agency, not less than sixty
(60) days prior to the expiration date of such underground
storage tank permit to be renewed. '

(c) Each permit application and each permit renewal application
shall be submitted with evidence of financial responsibility, in
a sum established by the Administrator and conditicned on the
fulfillment by the permit holder of the requirements of this
Chapter and the rules and regulations authorized therein.

Section 13. Inspection and Entry. The Agency is hereby authorized to
inspect all underground storage tanks at all reasonable times to insure
compliance with the laws of the Territory, the provisions of this Chapter, and
the rules and regulations authorized herein. This authority shall include
obtaining from any owner or operator of an underground storage tank, upon
request, information relating to such tanks, their associated equipment, and
their contents; conducting monitoring and testing of tanks or surrounding
soils, air, surface water or groundwater; inspecting and copying all records
relating to tanks; and inspecting and obtaining samples of regulated
substances contained in tanks.

Section 14. Confidentiality of Records. Records or other information
furnished to or obtained by the Administrator concerning regulated substances
are available to the public, except that any records and information which
relate to trade secrets, processes, operations, style of work or apparatus or
to the identity, confidential statistical data, amount or source of any
income, profits, losses or expenditures of any person are only for the
confidential use of the Agency in the Administration of this Chapter unless
the owner or operator expressly agrees to their publication or availability to
the public. This Section does not prohibit the publishing of quantitative and
qualitative statistics pertaining to the storage of regulated substances.
Notwithstanding provisions to the contrary in this Section, information
regarding the nature and quality of releases from underground storage tanks
otherwise reportable pursuant to this Chapter shall be available to the public.

Section 15. Notice. Any notice, order or other official correspondence
affecting the rights of any person under this Chapter shall be delivered by
personal service, or sent by registered mail with a return receipt to the
address of such person as shown by the records of the Agency. The return
receipt, signed by the addressee, or his agent, shall be conclusive proof of
delivery.




Section 16. Hearings.

(a)

(b)

(c)

(d)

(e)

Any person who received an order from the Administrator as
authorized by this Chapter and any person whose permit
application is disapproved by the Administrator may, within
fifteen (15) days of the date of receipt of such order or
disapproval, file a notice of intent to appeal with the Board,
setting forth in such notice a verified petition outlining the
basis for such appeal.

The Board of Directors shall, not more than sixty (60) days
after receipt of such notice of appeal, hold a public hearing at
which time the person appealing may appeal and present evidence
in person or through counsel in support of this petition.

The Board is hereby authorized to administer oaths and to issue
subpoenas to compel the attendance of witnesses and the
production of evidence in all such hearings. Transcripts may be
made by either the Agency or the person appealing.

The Board shall affirm, modify or revoke any action which is
appealed and shall notify the appellant of its decision not more
than thirty (30) days after the conclusion of the hearing. Such
notice shall be in writing and shall state the reasons for the
decision.

Any person may appeal such decision to the Superior Court of
Guam by filing with the Agency a written notice of such intent
to appeal within ten (10) days of the notice in Subsection (d)
of this Section and shall have a transcript of the proceedings
upon request.

Section 17. Injunction. The Agency shall maintain an action to restrain
any violation or threatened violation of the provisions of this Chapter or the
rules and regulations authorized herein. Such right to injunctive relief is
in addition to any other powers or penalties conferred by this Chapter.

Section 18. Applicability to Government Agencies. Agencies of the
Government of Guam and Government of the United States shall comply with all
provisions of this Chapter including permit requirements with the exception of
Sections 10 and 12 (c).

Section 19. Penalties.

(a)

Any person who violates any underground storage tank provisions
of this Chapter, or any valid underground storage tank rule or
regulation promulgated under this Chapter, or who refuses or
neglects to comply with any lawful order issued by the
Administrator in carrying out the provisions of this chapter
shall forfeit and pay the Government of Guam a civil penalty of
not to exceed Ten Thousand Dollars ($10,000) for each tank for
each day of violation.




(b)

()

Any person with an interest, which is or may be adversely
affected by a violation of this Chapter, may intervene as a
matter of right in any civil action brought by the Agency to
Tequire compliance with the provisions of this chapter.

Any person who knowingly fails to notify or makes any false
statement or representation in any underground storage tank
notification, permit application, or other document filed,
maintained, or used for purposes of compliance with the
provision of this Chapter, upon conviction, shall be imprisoned
not to exceed six (6) months or be fined no more than Ten
Thousand Dollars ($10,000) per day for each violation, or both.
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COMMITTEE ON HEALTH, WELFARE AND ECOLOGY
COMMITTEE REPORT ON BILL NO. 284, AS SUBSTITUTED.

"AN ACT CREATING A NEW CHAPTER 88 OF TITLE 10, GUAM CODE ANNOTATED
PROVIDING FOR THE UNDERGROUND STORAGE OF HAZARDOUS MATERIALS."

PREFACE

A Public Hearing on Bill No. 284 was conducted by the Committee on Health,
Welfare and Ecology on June 20, 1989 at 8:00 a.m. in the Legislative
Session Hall.

Members Present: Chairperson Senator Madeleine 2. Bordallo; Senators
Martha C. Ruth, and Tony R. Unpingco

Witnesses Heard: Senator Marilyn Manibusan, James L. Canto for Guam
Environment Protection Agency, Roland Solivio for Guam Environmental
Protection Agency

SUMMARY OF TESTIMONY

The bill is necessary to allow GEPA to enforce existing Federal law,
to control and monitor possible releases from about 630 underground
storage tanks on Island. Witnesses agreed with sponsor on technical
amendments to Bill 284 as introduced. There is a Federal grant of $50,000
for personnel costs. The bill also creates a fund for necessary equipment
and legal action.

COMMITTEE FINDINGS/RECOMMENDATIONS

The Committee finds this bill, as substituted, to be a positive
measure to safeqguard Guam's freshwater aquifer and shorelines.

The Committee recommends Bill No. 284, as Substituted, to be Passed
by the Twentieth Guam Legislature.

ATTACHMENTS

1. Committee Voting Sheet on Bill No. 284, As Substituted.
2. Bill No. 284 as Substituted by the committee.

3. Bill No. 284 as referred to committee.

4. Testimony of Guam Environmental Protection Agency.

5. Testimony of Sponsor.

6. Letter from Sponsor to GEPA, March 2, 1989.

7. Fiscal Note from BBMR.

8. Committee Members Attendance Sheet.

9. Witnesses Attendance Sheet.



TWENTIETH GUAM LEGISLATURE
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Bill No. 284
As Substituted by the Committee on Health,
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"AN ACT CREATING A NEW CHAPTER 88 OF TITLE 10, GUAM CODE ANNOTATED
PROVIDING FOR THE UNDERGROUND STORAGE OF HAZARDOUS MATERIALS."

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:
Section 1. A new Chapter 88 of Title 10 is hereby added to
read as follows:
§ 88101. Act. This Act shall be known as the "Underground
Storage of Hazardous Substances Act".
§ 88102. Findings of Necessity and Statement of Purpose.
(a) The people of this Territory find:

(1) Substances hazardous to the public health and
safety, and to the environment, are stored prior to use in hundreds
of underground locations in the territory.

(2) Underground tanks used for the storage of
hazardous substances are potential sources of contamination of the
ground, underlying sole sources aquifer, surface or marine waters,
and may pose other dangers to public health and the environment.

(3) In several states, underground storage has
resulted in undetected and uncontrolled releases of hazardous
substances into the ground. These releases have contaminated
public drinking water supplies and created a potential threat to
the public health and to the waters of these states.

(4) Current laws do not specifically govern the

construction, maintenance, testing, and use of underground tanks
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used for the storage of hazardous substances for the purposes of
protecting the public health and the environment.

(5) The protection of the public from releases of
hazardous substances is an issue of territorial concern.

(b) It is hereby declared to be the purpose of this
Chapter:

(1) Establish a continuing program for preventing
contamination from, and improper storage of, hazardous substances
stored underground.

(2) Establish orderly procedures that will ensure
that newly constructed underground storage tanks meet appropriate
standards.

(3) Establish orderly procedures that will ensure
that existing tanks be properly maintained, inspected, and tested
so that the health, property, and resources of the people of the
territory will be protected.

§ 88103. Definitions. For the purpose of this Chapter, the
following definitions apply:

(a) "Administrator"” shall mean the Administrator of the
Guam Environmental Protection Agency or his designee.

(b) "Agency" shall mean the Guam Environmental Protection
Agency.

(c) "Board" shall mean the Board of Directors of the Guam
Environmental Protection Agency.

(d) "Guarantor" shall mean any person, other than the
owner or the operator, who provides evidence of financial
responsibility for the underground storage tank.

(e) "Operator" shall mean any person of control of, or
having responsibility for, the daily operation of the underground

storage tank.
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(£) "Owner" shall mean:

(1) In the case of an underground storage tank in use
or brought into use on or after the effective date of this Chapter,
any person who owns an underground storage tank used for the
storage, use, or dispensing of regulated substances; and

(2) In the case of an underground storage tank in
use before the effective date of this Chapter, but no longer in use
after that date, any person who owned such tank immediately before
the discontinuation of its use.

(g) "Person" shall mean an individual, trust, firm, joint
stock company, corporation (including a government corporation),
partnership, consortium, joint venture, commercial entity,
association, a political subdivision of the Territory, interstate
body, or any agency, department, or instrumentality of the Federal
Government or Government of Guam, or any other legal
representative, agency or assigns,

(h) "Requlated Substance" or "Hazardous Substance" shall
mean any element, compound, mixture, solution, or substance that,
when released into the environment, may present substantial danger
to the public health, welfare, or the environment. The term
includes:

(1) Any substance defined in Section 101(14) of the
federal Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Public Law 96-510, as amended, (but not
including any substance requlated as a hazardous waste under
Subtitle C of the Resource Conservation and Recovery Act of 1976
also known as Public Law 94-580, as amended); or

(2) Petroleum, including crude o0il or any fraction
thereof, which is liquid at standard conditions of temperature and

pressure (60 degrees Fahrenheit and 14.7 pounds per square inch
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absolute); and
(3) Any other substance as designated by the
Administrator.

(i) "Release" includes, but is not limited to, any
spilling, leaking, emitting, discharging, escaping, leaching, or
disposing from an underground storage tank into groundwater,
surface water, or subsurface soils.

(3) "Underground Storage Tank" shall meén any one or
combination of tanks (including underground pipes connected
thereto) used to contain an accumulation of regqulated substances,
and the volume of which (including the volume of the underground
pipes connected thereto) is ten percent or more beneath the surface
of the ground. "Underground Storage Tank" does not include any of
the following:

(1) Septic tank;
(2) Pipeline facility (including gathering lines)
regulated under:
(A) The Natural Gas Pipeline Safety Act of
1968, Public Law 90-481, as amended;
(B) The Hazardous Liquid Pipeline Safety Act of
1979, Public Law 96-129, as amended;
(3) Surface impoundment, pit, pond, or lagoon;
(4) Storm water or waste water collection system;
{5) Flow~-through process tank:;
(6) Liquid trap or associated gathering lines
directly related to oil or gas production and gathering operations;
(7) Storage tank situated in an underground area
(such as a basement, cellar, shaft, or tunnel) is the storage tank
is situated upon or above the surface of the floor.

§ 88104. Powers and Duties. The Agency shall have the
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responsibility to:

! (a) - Develop and administer a territorial underground
storage tank program pursuant to the provisions of this Chapter;

i ~ (b) Study, investigate, or cause to be studied and
investigated, pollution from underground storage tanks and causes,
prevention, control, and abatement thereof, as deemed necessary to
protect human health and the environment;

(c) Provide technical assistance to local and federal

agencies, and other persons, and cooperate with appropriate local
agencies and private organizations in carrying out the duties of
this Chapter;
i (4d) Serve as the official territorial representative for
all purposes of Subtitle I of the Resource Conservation and
Recovery Act of 1976 (Public Law 94-580) as amended, and for the
purpose of such other territorial or federal legislation as may
hereafter be enacted to assist in the management of underground
storage tanks;

(e) Prepare, adopt, promulgate, modify, update, repeal,
and enforce rules and regulations governing underground storage
tank design, construction, installation, release detection and
inventory control, compatibility, record maintenance, reporting,
corrective action, closure, and financial responsibility in order
to conserve the land and water resources of the Territory, protect
the public health, prevent environmental pollution and public
nuisances, and enable it to carry out the purposes and provisions
of this Chapter;

(f) Establish the procedures for review and issuance of
permits governing the design, operation, and closure of underground
storage tanks;

(g) Prepare, issue, modify, revoke and enforce orders for
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compliance with any of the provisions of this Chapter or of any
rules and regulations issued pursuant thereto and requiring the
taking of such remedial measures for underground storage tank
management as may be necessary or appropriate to implement or
effectuate the provisions and purposes of this Chapter;

(h) Prepare, adopt, promulgate, modify, update, repeal,
and enforce such other rules and regqulations as may be necessary to
establish an underground storage tank program which meets the
reguirements of Section 9004 of Subtitle I of the Resource
Conservation and Recovery Act of 1976 (Public Law 94-580) as
amended, and regqulations promulgated pursuant thereto.

§ 88105. Notification Requirements.

(a) Any owner who brings into use an underground storage
tank after the effective date of this Chapter shall notify the
Agency within thirty (30) days after the tank is brought into use
and specify information including, but not limited to, the age,
size, type, location, and uses of the tank. Notice shall be made
on an approved form of notice provided by the Agency.

(b) The owner of an existing underground tank taken out
of operation or removed from the ground after the effective date of
this Chapter shall notify the Agency within thirty (30) days of
such action. Notices shall include, but not limited to, at least
the following specifications:

(1) The date the tanks was taken out of operation;

(2) The age of the tank on the date taken out of
operation; 7

(3) The size, type, and location of the tank; and

(4) The type and quantity of substances left stored
in the tank on the date taken out of operation or removed.

§ 88106. New Tank Standards.
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(a) From and after the effective date of this Chapter and
until the effective date of new tank performance standards
promulgated thereunder, no person may install an underground
storage tank unless the tank meets all of the following
requirements:

(1) The tank will prevent releases of the stored
regulated substances due to corrosion or structural failure for the
operational life of the tank;

(2) The tank is cathodically protected against
corrosion, constructed of noncorrosive material, or designed in a
manner to prevent the release or threatened release of the stored
regulated substance; and

(3) The material used in the construction or lining
of the tank is compatible with the substance to be stored.

(b) Notwithstanding Subsection (a), if the Administrator
determines that soils at an installation location are not corrosive
enough to cause an underground storage tank to have a release
during its operating life and the Administrator determines that the
tank is adequately protected, a storage tank without corrosion
protection may be installed at that location.

(c) The performance standards for new underground storage
tanks shall include, but are not limited to, design, construction,
installation, release detection, and compatibility standards.

§ 88107. Leak Detection and Record Maintenance.

(a) The owner or operator of an underground storage tank
shall maintain a leak detection system, an inventory control
system, and tank testing system, or a comparable system or method
designed to identify releases in a manner consistent with the
protection of human health and the environment.

(b) The owner or operator shall maintain systematic and



[+ < IS N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

e T T T T T ——

complete records of the information obtained from Subsection (a).
§ 88108. Reporting Requirements.

{a) The owner and operator of an underground storage tank
shall notify the Agency of each release from the tank as soon as
practicable but no later than twenty-~four (24) hours after the
release is detected. The owner may contract with the operator to
assume the obligations created by this Section.

(b) The operator of an underground storage tank shall
notify the owner of each release from the tank as soon as
practicable but no later than twelve (12) hours after the release
is detected.

(c) Notice by the operator and owner may be made orally
or in writing but shall be followed within fourteen (14) days by a
written report to the Agency that a release has been detected. The
written report shall include, but not be limited to, the nature of
the release, the period of time over which the release occurred and
the corrective action taken as of the date of the report and
anticipated to be taken subsequent to the date of the report.

§ 88109. Corrective Action.

(a) When a release is discovered the owner or operator of
an underground storage tank shall take immediate action to stop the
release.

(b) The owner or operator of an underground storage tank
shall take corrective action in response to the release of
regulated substances from the tank in a manner consistent with
future protection of human health and the environment, and
restoration of the environment to a condition and quality
acceptable to the Agency. The Agency may require the owner or
operator to undertake such investigations, monitoring, surveys,

testings and other information gathering as the Agency considers
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necessary Or appropriate to:

(1) Identify the existence and extent of the
release;

(2) Identify the source and nature of the hazardous
substance involved; and

(3) Evaluate the extent of danger to human health,
safety, welfare or the environment.

(c) If the owner or operator does not take immediate
action to stop a release from an underground storage tank or
immediately commence and promptly and adequately complete the
cleanup of a release, the Agency may stop the release or cleanup
the release, or contract to stop the release or contract for
cleanup of the release.

(4d) Whenever the Agency is authorized to act under
subsection (c¢) of this section, the Agency directory or by contract
may undertake such investigations, monitoring, surveys, testing and
other information gathering as it may deem appropriate to identify
the existence and extent of the release, the source and nature of
the hazardous substance involved and the extent of danger to human
health, safety, welfare or the environment. In addition, the
Agency directly or by contract may undertake such planning, fiscal,
economic, engineering and other studies and investigations as it
may deem appropriate to plan and direct cleanup actions, to recover
the costs thereof and legal costs.

§ 88110. Hazardous Substance Emergency Response and Remedial
Action Fund.

(a) There is established a fund to be known as the
Hazardous Substance Emergency Response and Remedial Action Fun,
hereafter referred to as the "Action Fund" which shall be used by

the Agency as a nonlapsing, revolving fund. The Legislature shall
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make an initial, one time appropriation of Twenty Thousand Dollars
($20,000.00) to the Action Fund. All fees, reimbursements,
assessments, fines, bail forfeitures, and other funds collected or
received pursuant to this Chapter shall be deposited in the Action
Fund.

(b) The Administrator shall administer the Action Fund
and make disbursements from the fund for the following purposes:

(1) Funding actions and activities authorized under
Section 09 of this Chapter.

(2) Training of Agency employees involved in
regulation of underground storage of hazardous substances or
response to release of hazardous substances from underground
storage tanks.

(3) Providing for the general administration and
implementation of this Chapter, including the purchase of equipment
and payment of personnel costs of the Agency.

§ 88111. Financial Responsibility.

(a) The owner or operator of an underground storage tank
shall maintain evidence of financial responsibility for taking
corrective action and compensating third parties for bodily injury
and property damage caused by sudden and non-sudden accidental
releases arising from the operation of an underground storage tank.

(b) If the owner or operator is in bankruptcy,
reorganization, or arrangement pursuant to the federal bankruptcy
law, or if jurisdiction in any state or federal court cannot be
obtained over an owner or operator likely to be solvent at the time
of judgment, any claim arising from conduct for which evidence of
financial responsibility. 1In the case of action all rights and
defenses which would have been available to the owner or operator

if any action had been brought against the owner or operator by the
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claimant and which would have been available to the guarantor if an
action had been brought against the guarantor by the owner or
operator.

(c¢) The total liability of a guarantor shall be limited
to the aggregate amount which the guarantor has provided as
evidence of financial responsibility to the owner or operator under
this subsection. This subsection does not limit any other
territorial or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator, including, but
not limited to, the liability of the guarantor for bad faith in
negotiating or in failing to negotiate the settlement of any
claim. This subsection does not diminish the liability of any
person under section 107 or 111 of the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, Public Law
96-516, as amended, or other applicable law.

§ 88112. Closure. Closure of an underground storage tank
shall be accomplished in a manner which preyents future releases of
regulated substances.

§ 88113. Tank Permit Requirements.

(a) No person shall own, install, or operate an
underground storage tank unless a permit is obtained from the
Agency and upon payment of a fee to be prescribed by regulations.
All such permits shall be non-transferable and conditioned upon the
observance of the laws of the territory and rules and regulations.

(b) Each permit holder shall apply for the renewal of
each permit held, upon forms provided by the Agency, not less than
sixty (60) days prior to the expiration date of such undergrounds
storage tank permit to be renewed.

(c) Each permit application and each permit renewal

application shall be submitted with evidence of financial
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responsibility, in a sum established by the Administrator and

conditioned on the fulfillment by the permit holder of the
requirements of this Chapter and the rules and regulations
authorized therein.

§ 88114. Inspection and Entry. The Agency is hereby
authorized to inspect all underground storage tanks at all
reasonable times to insure compliance with the laws of the
Territory, the provisions of this Chapter, and the rules and
regulations authorized herein. This authority shall include, but
not be limited to, obtaining from any owner or operator of an
underground storage tank, upon request, information relating to
such tanks, their associated equipment, and their contents;
conducting monitoring and testing of tanks or surrounding soils,
air, surface water or groundwater; inspecting and copying all
records relating to tanks; and inspecting and obtaining samples of
regqulated substances contained in tanks.

§ 88115. Confidentiality of Records. Records or other
information furnished to or obtained by the Administrator
concerning requlated substances are available to the public, except
that any records and information which relate to trade secrets,
processes, operations, style of work or apparatus or to the
identity, confidential statistical data, amount or source of any
income, profits, losses or expenditures of any person are only for
the confidential use of the Agency in the administration of this
Chapter unless the owner or operator expressly agrees to their
publication or availability to the public. This Section does not
prohibit the publishing of quantitative and qualitative statistics
pertaining to the storage of regulated substances. Notwithstanding
provisions to the contrary in this Section, information regarding

the nature and quality of releases from underground storage tanks
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otherwise reportable pursuant to this Chapter shall be available to
the public.

§ 88116. Notice. Any notice, order or other official
correspondence affecting the rights of any person under this
Chapter shall be delivered by personal service, or sent by
registered mail with a return receipt to the address of such person
as shown by the records of the Agency. The return receipt, signed
by the addressee, or his agent, shall be conclusive proof of
delivery.

§ 88117. Hearings.

(a) Any person who received an order from the
Administrator as authorized by this Chapter and any person whose
permit application is disapproved by the Administrator may, within
fifteen (15) days of the date of receipt of such order or
disapproval, file a notice of intent to appeal with the Board,
setting forth in such notice a verified petition outlining the
basis for such appeal.

(b) The Board of Directors shall, not more than sixty
(60) days after receipt of such notice of appeal, hold a public
hearing at which time the person appealing may appear and present
evidence in person or through counsel in support of this petition.

(c) The Board is hereby authorized to administer oaths
and to issue subpoenas to compel the attendance of witnesses and
the production of evidence in all such hearings. Transcripts may
be made by either the Agency or the person appealing.

(d) The Board shall affirm, modify or revoke any action
which is appealed and shall notify the appellant of its decision
not more than thirty (30) days after the conclusion of the
hearing. Such notice shall be in writing and shall state the

reasons for the decision.
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(e) Any person may appeal such decision to the Superior
Court of Guam by filing with the Agency a written notice of such
intent to appeal within ten 910) days of the notice of Subsection
(d) of this Section and shall have a transcript of the proceedings
upon request. The person making the appeal shall pay the Agency
for the expenses associated with the preparation of the requested
transcript.

§ 88118. Injunction. The Agency may maintain an action to
restrain any violation or threatened violation of the provisions of
this Chapter or the rules and regulations authorized herein. Such
right to injunctive relief is in addition to any other powers or
penalties conferred by this Chapter.

§ 88119. Applicability to Government Agencies. Agencies of
the Government of Guam and Government of the United States shall
comply with all provisions of this Chapter including permit
requirements with the exception of Sections 11 and 13(c).

§ 88120. Penalties.

(a) Any person who violates any underground storage tank
provisions of this Chapter, or any valid underground storage tank
rule or regulation promulgated under this Chapter, or who refuses
or neglects to comply with any lawful order issued by the
Administrator in carrying out the provisions of this chapter shall
forfeit and pay the Government of Guam a civil penalty not less
than Ten Thousand Dollars ($10,000) for each tank for each day of
violation.

{b) Any person with an interest, which is or may be
adversely affected by a violation of this Chapter, may intervene as
a matter of right in any civil action brought by the Agency to
require compliance with the provisions of this Chapter.

(c) Any person who knowingly fails to notify or makes any



false statement or representation in any underground storage tank
notification, permit application, or other document filed,
maintained, or used for purposes of compliance with the provisions
of this Chapter, upon conviction, shall be imprisoned not less than
six (6) months or be fined not less than Ten Thousand Dollars

($10,000) per day for each violation, or both.
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CODE ANNOTATED PROVIDING FOR THE UNDERGROUND STORAGEQ,
OF HAZARDOUS MATERIALS. .

BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM:

Section 1.

Section 2.

(a)

Act. This Act shall be known ag the "Underground
Storage of Hazardous Substances Act”.

Findings of Necessity and Statement of Purpose.

The people of this Territory find:l

(1)

(2)

(3)

(4)

Substances hazardous to the public health and

and safety, and to the environment, are storad
prior to use in hundreds of underground locations
in the territory.

Underground tanks used for the storage of hazardous
substances are potential sources of contamination
of the ground, underlying sole source aquifer,
surface or marine waters, and may pose other
dangers to public health and the environment.

In several states, underground storaquhas resulted
in undetected and uncontrolled releases of hazardous
substances into the ground. These releases have
contaminated public drinking water supplies and
created a potential threat to the public health

and to the waters of these states.

Current laws do not specificaily govern the
construction, maintenance, testing, ard use of
underground tanks used for the storage of hazarcdous
substances for the purposes of protecting the public
health and the environment.
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(5) The protection.of the public from releases of hazardous
substances i3 an issue of territorial concern.

It is hereby declared to be the purpose of this Chapter to:

(1) Establish a continuing program for preventing contamination
from, and improper storage of, hatardous substances stored
underground. .

(2) Establish orderly procedures that will ensure’that newly
constructed underground storage tanks meet appropriate
standards.

(3) Establish orderly procedures that will ensure that existing
tanks be properly maintained, inspected, and tested so that
the health, property, and resources of the people of the
territory w1ll be protected.

Definitions. For the purpose of this Chapter, the following

definitions apply:

(a)

(b)

{c)

(d)

(e)

(f)

"Administrator'' shall mean the Administrator of the Guam
Ivironmental Protection Agency or his designee.

""Agency'' shall mean the Guam Environmental Protection Agency.

"Board'" shall mean the Becard of Directors of the Guam
Environmental Protection Agency.

"Guarantor' shall mean any person, other than the owner or the
operator, who provides evidence of financial responsibility for
the underground storage tank.

"Operator’ shall mean any person in control of, or having
responsibility for, the daily operation of the underground
storage tank.

"Owner'' shall mean:

(1) In the case of an underground storage tank in use or
brought into use on or after the effective date of this
Chapter, any person who owns an underground storage tank
used for the storage, use, or dispensing of regulated
substances; and :

(2) In the case of an underground storage tank in use before
the effective date of this Chapter, but no longer in use
after that date, any person who owned such tank immediately
before the discontinuation of i&s use.

i~



(g)

(h)

(i)

(i)
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"Person' shall mean an individual, trust, firm, joint stock
company, corporation (1nc1ud1ng a government corporation),
partnership, consortium, joint venture, commercial entity,
association, a political subdivision of the Territory,
interstate body, or-any agency, department, or instrumentality
of the Federal Government or Government of Guam, or any other
legal representative, agency or assigns.

“"Regulated Substance" or "Hazardous Substance' shall mean any
element, compound, mixture, solution, or substante that, when
released into the environment, may present substantial danger to
the public health, welfare, or the environment. The term

" includes:

(1) Any substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Public Law 96-510, as amended, [but
not including any substance regulated as a hazardous waste
under Subtitle C of the Resource Conservation and Recovery
Act of 1976 (Public Law 94-580) as amended]; or

(2) Petroleum, including crude oil or any fraction thereof,

' which is liquid at standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute); and

(3) Any other substance as designated by the Administrator.

"Release' includes, but is not limited to, any spilling,

- -leaking, emitting, discharging, escaping, leaching, or disposing

from an underground storage tank into groundwater, surface
water, or subsurface soils.

"Underground Storage Tank' shall mean any one or combination of
tanks (including underground pipes connected thereto) used to
contain an accumulation of regulated substances, and the volume
of which (including the volume of the underground pipes

connected thereto) is ten percent or more beneath the surface of
the ground. ''Underground Storage Tank" does not include any of
the following:

(1) Farm or residential tank of 1100 gallons or less capacity
used for storing motor fuel for noncommercial purposes;

(2) Septic tank;

(3) Pipeline facility (including gathering lines) regulated
under:

(A) The Natural Gas Pipeline Safety Act of 1968 ‘Public
Lud 99~481, a5 awended;

(B) The Hazardous Liquid Pipeline Safety Act of 1979,
Public Law 96-129, as amended;

3
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(4) Surface impoundment, pit, pond, or lagoon;
(5) Storm water or waste water collection system;

(6) Flow-through process tank; .
(7) Liquid trap or associated gathering lines directly related
to oil or gas production and gathering operations;

(8) Storage tank situated in an underground area (such as a
basement, cellar, shaft, or tunnel) if the storage tank is
situated upon or above the surface of the floor.

Section 04. Powers and Duties. The Agency shall have the responsibility -

to:

- (a)

(b)

(c)

@

(e)

(£)

(g)

Develop and administer a territorial underground storage tank
program pursuant to the provisions of this Chapter;

Study, investigate, or cause to be studied and investigated,
pollution from underground storage tanks and causes, prevention,
control, and abatement thereof, as deemed necessary to protect
human health and the environment;

Provide technical assistance to local and federal agencies; and
other persons, and cooperate with appropriate local agencies and
private organizations in carrying out the duties of this Chapter;

Serve as the official territorial representative for all

- -purposes of Subtitle I of the Resource Conservation and Recovery

Act of 1976 (Public Law 94-580) as amended, and for the purpose
of such other territorial or federal legislation as may
hereafter be enacted to assist in the management of underground
storage tanks;

Prepare, adopt, promulgate, modify, update, repeal, and enforce
rules and regulations governing underground storage tank design,
construction, installation, release detection and inventory
control, compatibllity, record maintenance, reporting,
corrective action, closure, and financial responsibility in
order to conserve the land and water resources of the Territory,
protect the public health, prevent environmental pollution and
public nuisances, and enable it to carry out the purposes and
provisions of this Chapter; -

Establish the procedures for review and issuance of permits
governing the design, operation, and closure of underground
storage tanks;

Prepare, issue. modlfy, revoke and enforce orders for compliance
with any ot the provisions of this Chapter or of any rules and
regulations issued pursuant thereto and requiring the taking of
such remedial measures for underground storage tank management
as may be necessary or appropriate to implement or effectuate
the provisions and purpos:s of this Chapter;



(h) Prepare, adopt, promulgate, modify, update, repeal,.and enforce
such other rules and regulations as may be necessary to
establish an underground storage tank program which meets the
requirements of Section 9004 of Subtitle I of the Resource
Conservation and Recovery Act of 1976 (Public Law 94-580) as
amended, and regulations promulgated pursuant thereto.

Section 05. Notification Requirements. - v -

(a) Any owner who brings into use an underground storage tank after
the effective date of this Chapter shall notify the Agency
within thirty (30) days after the tank is brought into use and
specify information including, but not limited to, the age,
size, type, location, and uses of the tank. Notice shall be
made on an approved form of notice provided by the Agency.

(b) The owner of an existing underground tank taken out of operation
or removed from the ground after the effective date of this
Chapter shall notify the Agency within thirty (30) days of such
action. Notices shall include, but not limited to, at least the
following specifications: s -

(1) The date the tank was taken out of operation;
(2) The age of the tank on the date taken out of operation;
(3) The size, type, and location of the tank; and '

(4) The type and quantity of substances left stored in the tank
on the date taken out of operation or removed.

Section 06. New Tank Standards.

(a) From and after the effective date of this Chapter and until the
effective date of new tank performance standards promulgated
thereunder, no person may install an underground storage tank
unless the tank meets all of the following requirements:

(1) The tank will prevent releases of the stored regulated
substances due to corrosion or structural failure for the
operational life of the tank; '

(2) The tank is cathodically protected against corrosion,
constructed of noncorrosive material, or designed in a

manner to prevent the release or threatened release of the
stored regulated substance; and

(3) The material used in the construction or lining of the tank
is compatible with the substance to be stored.

DR SR



(b)

(c)
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Notwithstanding Subsection (a), if soil tests conducted by the
owner in accordance with ASTM Standard GS7-78, or a similar
standard, show that soil resistivity in an 1nstallat10n location
is twelve thousand (12,000) ohm/cm or more and provided the
Administrator determlnes the tank is adequatelg protected, a
storage tank without corrosion protection may be installed in
that location.

The performance standards for new underground storage tanks
shall include, but are not limited to, design, ccnstructlon,
installation, release detection, and compatibility standards.

Section 07. Leak Detection and Rec@rd Maintenance.

(a)

(b)

The owner or operator of an underground storage tank shall
maintain a leak detection system, an inventory control system,
and tank testing system, or a comparable system or method
designed to identify releases in a manner consistent with the
protection of human health and the environment.

The owner or operator shall maintain systematic and complete
records of the information obtained from Subsection (a).

Section 08. Reporting Requirements.

(a)

(b)

(c)

The owner and operator of an underground storage tank shall
notify the Agency of each release from the tank as soon as
practicable but no later than twenty-four (24) hours after the
release is detected. The owner may by contract with the
operator to assume the obligations created by this Section.

The operator of an underground storage tank shall notify the
owner of each release from the tank as soon as practicable but
no later than twenty-four (24) hours after the release is
detected.

Notice by the operator and owner may be made orally or in
writing but shall be followed within fourteen (14) days by a
written report to the Agency that a release has been detected.
The written report shall include, but not be limited to, the
nature of the release, the regulated substance released, the
quantity of the release, the period of time over which the
release occurred and the corrective action taken as of the date
of the report and anticipated to be taken subsequent to the date
of the report.

Section 09. Corrective Action.

(a)

When a release is discovered the<owner or operator of an
underground storage tank shall take immediate action to stop the

rcicas,.
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(b) The owner or operator of an underground storage tank shall take
corrective action in response to the release of regulated
substances from the tank in a manner consistent with future
protection of human health and the environment, and restoration
of the environment to a condition and quality acceptable to the

Agency. | ‘ .

Section 10. Financial Responsibility. -

(a) The owner or operator of an underground storage tank shall
maintain evidence of financial responsibility for taking
corrective action and compensating third parties for bodily
injury and property damage caused by sudden and non-sudden
accidental releases arising from the operation of an underground
storage tank.

(b) 1If the owner or operator is in bankruptcy, reorganization, or
arrangement pursuant to the federal bankruptcy law, or if
jurisdiction in any state or federal court cannot be obtained
over an owner or operator likely to be solvent at .the time of
judgment, any claim arising from conduct for which evidence of
financial responsibility must be provided under this subsection
may be asserted directly against the guarantor providing the
evidence of financial responsibility. In the case of action
pursuant to this subsection, the guarantor is entitled to invoke
all rights and defenses which would have been available to the
owner or operator if any action had been brought against the
owner or operator by the claimant and which would have been
available to the guarantor if an action had been brought against
the guarantor by the owner or operator.

(c) The total liability of a guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this
subsection. This subsection does not limit any other
territorial or federal statutory, contractual, or common law
liability of a guarantor to its owner or operator, including, A

-~ but not limited to, the liability of the guarantor for bad faith
in negotiating or in failing to negotiate the settlement of any
claim. This subsection does not diminish the liability of any
person under section 107 or 111 of the Comprehensive
Environmental Response, Compensation and Liability Act of 1980,
Public Law 96-516, as amended, or other applicable law,

Section 11. Closure. Closure of an underground storage tank shall be
accomplished in a manner which prevents future releases of regulated
substances.
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Section 12. Tank Permit Requirements.

(a) No person shall own, install, or operate an underground storage
tank unless a permit is obtalned from the Agency and upon
payment of a fee to be prescribed by regulations. All such
permits shall be non-transferable and conditioned upon the
observance of the laws of the territory and rules and.
regulations. 7

(b) Each permit holder shall apply for the renewal of each permit
held, upon forms provided by the Agency, not less than sixty
(60) days prior to the expiration date of such underground
storage tank permit to be renewed.

(c) Each permit application and each permit renewal application
shall be submitted with evidence of financial responsibility, in
a sum established by the Administrator and conditioned on the
fulfillment by the permit holder of the requirements of this
Chapter and the rules and regulations authorized therein.

Section 13. Inspection and Entry. The Agency is hereby authorized to
inspect all underground storage tanks at all reasonable times to insure _
compliance with the laws of the Territory, the provisions of this Chapter, and
the rules and regulations authorized herein. This authority shall include
obtaining from any owner or operator of an underground storage tank, upon
request, information relating to such tanks, their associated equipment, and
their contents; conducting monitoring and testing of tanks or surrounding
soils, air, surface water or groundwater; inspecting and copying all records
relating to tanks; and inspecting and obtaining samples of regulated
substances contained in tanks.

Section 14. Confidentiality of Records. Records or other information
furnished to or obtained by the Administrator concerning regulated substances
are available to the public, except that any records and information which
relate to trade secrets, processes, operations, style of work or apparatus or
to the identity, confidential statistical data, amount or source of any )
income, profits, losses or expenditures of any person are only for the
confidential use of the Agency in the Administration of this Chapter unless
the owner or operator expressly agrees to their publication or availability to
the public. This Section does not prohibit the publishing of quantitative and
qualitative statistics pertaining to the storage of regulated substances.
Notwithstanding provisions to the contrary in this Section, information
regarding the nature and quality of releases from underground storage tanks
-otherwise reportable pursuant to this Chapter shall be available to the public.

- Section 15. Notice. Any notice, order or other official correspondence
affecting the rights of any person under this Chapter shall be delivered by
personal service, or sent by registered mail with a return receipt to the
address of such person as shown by the records of~the Agency. The return
recelpt signed by the addressee, or his agent, shall be conclusive proof of



Section 16.

(a)

(b)

(c)

(d)

(e)

Section 17.
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Hearings.

Any person who received an order from the Administrator as
authorized by this Chapter and any person whose permit
application is disapproved by the Administrator may, within
fifteen (15) days of the date of receipt of such order or
disapproval, file a notice of intent to appeal with the Board,
setting forth in such notice a verified petition outllnlng the
basis for such appeal.

The Board of Directors shall, not more than sixty (60) days
after receipt of such notice of appeal, hold a public hearing at
which time the person appealing may appeal and present evidence
in person or through counsel in support of this petition. -~

The Board is hereby authorized to administer oaths and to issue
subpoenas to compel the attendance of witnesses and the
production of evidence in all such hearings. Transcripts may be
made by either the Agency or the person appealing.

The Board shall affirm, modify or revoke any action which is
appealed and shall notify the appellant of its decision not more
than thirty (30) days after the conclusion of the hearing. Such

gotlcg shall be in writing and shall state the reasons for the
ecision.

Any person may appeal such decision to the Superior Court of
Guam by filing with the Agency a written notice of such intent
to appeal within ten (10) days of the notice in Subsection (d)
of this Section and shall have a transcript of the proceedings
upon request.

Injunction. The Agency shall maintain an action to restrain

any violation or threatened violation of the provisions of this Chapter or the
rules and regulations authorized herein. Such right to injunctive relief is
in addition to any other powers or penalties conferred by this Chapter.

Section 18.

Applicability to Government Agencies. Agencies of the

Government of Guam and Government of the United States shall comply with ail
provisions of this Chapter including permit requirements with the exception of
Sections 10 and 12 (c).

Section 19.

(a)

Penalties,

Any person who violates any underground storage tank provisions
of this Chapter, or any valid underground storage tank rule or
regulation promulgated under this Chapter, or who refuses or
neglects to comply with any lawful order issued by the
Administrztor in carrying out the prgvisions of this chapter
shall forfeit and pay the Government of Guam a civil penalty of
not to exceed Ten Thousand Dollars ($12,000) fur cachi tank for
each day of violation.



(b)

(c)
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Any person wWith an’interest, which is or may be adversely
affected by a violation of this Chapter, may intervene as a
matter of right in any civil acticn brought by the Agzency to
require compliance with the provisions of this chapter.

. -
Any person who knowingly fails to notify or makes any false
statement or representation in any underground storage tank
notification, permit application, or other document filed,
maintained, or used for purposes of compliance with the
provision of this Chapter, upon conviction, shall be imprisoned
not to exceed six (6) months or be fined no more than Ten
Thousand Dollars ($10,000) per day for each violation, or both.

10



GUAM ENVIRONMENTAL PROTECTION AGENCY

AHENSIAN PRUTEKSION LINA'LA GUAHAN
POST OFFICE BOX 2993 AGANA, GUAM 96910 TELEPHONE: {(671) 646-8863/64/65 FAX: £46-9402

JUN 151€89

Honorable Madeleine Z. Bordallo

Chairperson, Committee on Health
Welfare and Ecology

Twentieth Guam Legislature

163 Chalan Santo Papa

Agana, Guam 96910

Dear Senator Bordallo:

We have reviewed Bill No. 284 relative to creating a new Chapter 88 of Title
10 GCA relative to the underground storage of hazardous substances.

We are very supportive of the intent of Bill No. 284 in that it will enable
the Guam EFA to control the installation and operation of underground storage
tanks containing petroleum and other- hazardous substances. However, we wish
to substitute Bill No. 284 with our enclosed amended version of this Bill.
Guam EPA's amended version has deleted Subsection 03(j)(1); added Subsections
09(c) and (d) to Section 09; added a new Section 10; amended Subsections 06(b)
and 08(b), Section 17, Subsections 19(a) and 19(c).

We appreciate the opportunity provided our Agency to review Bill No. 284,
Should you have any questions or require further clarification on our
substitute Bill, I will be happy to provide your Committee with further

information.
Sincerely yours,
Oﬂqb OLIVIO _
Ac ing Administrator
Enclosure

“ALL LIVING THINGS OF THE EARTH ARE ONE"
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WDERGRCUNT STCRAGE COF HAZARLCUS SUESTANCES
-
Section 0L . Act
Section 02 . Findings of Necessity and Statement of Purpose
Section 03 . CLCefinitions
Section 04 . Powers and LCuties.
Section 05 . Notification Requiraments.
Section 06 . MNew Tank Standards.
Section 07 . Leak Detection and Record Mainrtenance.
Section 08 . Reporting Requirements.
Section 02 . Corrective Action.
Secticn 10 . Hazardous Substance Erergency Response and Remedial
Action Fund
Section 11 . Financial Responsibility.
Section 12 . Closure.
Section 15 . Tank Permit Requirements.
Section 14 . Inspection and Entry.
Section 15 . Confidentizlity of Informaticn.
Section 16 . DNotice.
. Section 17 . Hearings.
Section 18 . Injunction.
Section 19 . Applicability to Government Agencies.
Section 20 ., Penalties.

Section 01. Act. This Act shall be known as the "Underground Storage of
Hazardous Substances Act'.

Section 02. Findings of Necessity and Statement of Purpose.
(a) The people of this Territory find:

(1) Substances hazardous to the public health and safety, and
to the environment, are stored prior to use in hundreds of
undergrcund locations in the territory.

(2) Underground tanks used for the storage of hazardous
substances are potential sources of contamination of the
ground, underlying sole source aquifer, surface or marine
waters, and may .pose other dangers tc public health and the
environment. :

(3) In several states, underground storage has resulted in
undetected and uncontrolled releases of hazardous sub-
stances into the ground. These releases have contaminated
public drinking water supplies and created a potential
threat to the public health and to the waters of these
states.

(4) Current laws do not specifically govern the constructioen,
maintenance, testing, and use of undergrcund tanks used for
the storage of hazardous suhbstances for the purposes of
protecting the public health and the environment.



(3) The protection of the public frem relezses of hzazzardous

£
substances is an issue of territecrial ccncerm.
(b) It is herety declared to be the purpcse of this Chaprer to:

(1) Estzblish a continuing pregram for preventing contaminaticn
from, and improper storage of, hazzrdous substances stored
underground.

(2) Establish orderly procedures that will ensure that newly
constructed underground storage tanks meet appropriate
standards.

(3) Establish orderly procedures that will ensure that existing
tanks be properly maintained, insvected, and tested so that
the health, property, and resources of the people of the
territory will be protected.

Pefinitions. For the purpose of this Caapter, the following

(a) ":iministrator' shall mean the Administrator of the Guam
Environmental Protection Agency or his designee. '

(b) MAgency" shall mean the Guam Environmental Protection Agency.

(¢) '"Board" shall mean the Board of Directors of the Guam Environ-
mental Protegtion. Agency.

(d) "Cuarantor" shall mean any person, other than the owner or the
operator, who provides evidence of financial responsibility for
the underground storage tank.

(e) "Operater' shall mezn any person in control of, or having res-
ponsibility for, the daily operation of the underground stcrage
tank. ‘

(f) "Cwner'' shall mean:

(1) In the case of an underground storage tank im use or
brought into use on or after the effective date of this
Chapter, any person who owns an underground -storage tank
used for the storage, use, or dispensing of regulated
substances; .and

(2) In the case of an underground storage tank in use befcre
the effective date of this Chapter, but no longer in use
after that date, any person who owned such tank immediately
before the discontinuation of its use.



(g)

(h)

(1)

(i)

e

"Parson'' shall mezn an indivicuzl, trust, firm, joint stock
company, corporation (1nc‘uc-"- a government corporation),
parIner nip, consortium, 301nt venture, ccmmercial entity,
association, a pOllt’C;l supbdivision of the Territory, inter-
state bodvy, or any agency, depzrtiment, or 1n<t—umeqtallry of the
Federal Government or Governmment of Guam, or any otaer legzl
Tepresentative, agency or assigas.

'"egulated Substance’’ .or '"Hazzrdous Substance'' shzll mean any
element, ccmpound, mixture, solution, or substance that, when
released into the environmenat, may present substantial danger to
the public health, welfare, or the enviromnment. The term
includes:

(1) Any substance defined in Section 101(14) of the federal
Comprehensive Environmental Response, Compensation and
Liability Act of 1980, Public Law 96-510, as amended, [but
not including any substance regulated as a hazardous waste
under Subtitle C of the Resource Conservation and Recovery
Act of 1976 (Public Law 94-380) as amended]; or

(2) Petroleum, including crude oil or any fraction thereof,
which is liquid at ‘standard conditions of temperature and
pressure (60 degrees Fahrenheit and 14.7 pounds per square
-inch absolute); and

(3) Any other substance as designated by the Administrator.

'"Release'' includes, but is not 1limited to, any spilling,
leaking, emitting, discharging, escaping, leaching, or disposing
from an underground storage tank into groundwater, surface
water, or subsurface soils.

'"Underground Storage Tank' shall mean any one or combination of
tanks (including underground pipes comnected thereto) used to
contain an accumulation of regulated "substances, and the volume
of which (including the volume of  the underground pipes
connected thereto) is ten percent or more beneath the surface of

" the ground. ‘'Underground Storage Tank'' does not include any of

the following:
(1) Septic tank;

(2) Plpellne facility (including gathering lines) regulated
under:

(A) The Natural Gas Pipeline Safety Act of 1968, Public
Law 90-481, as amended;

(B) The Hazardous Liquid Pipeline Safety Act of 1979,
Public Law 96-129, as amended;

(3) Surface impoundment, pit, pond, or lagoon;

it



(4) Storm water or waste water collection system;
(5) Flow-througn procsss tank;

(6) Liguid trap or associated gzthering lines directly related
to oil or gas preduction and gatiering operaticns;

Storzge tank situated in an underground arez (such as a
basement, cellar, shaft, or tunnel) if the storage tank is
situated upon or above the surface of the floor.

TN
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Section 04. Powers and Duties. The Agency shall have the responsibilicy

(a)

(b)

(c)

(d)

(e)

(£)

(g)

Develop and administer a territorial underground storage tank
program pursuant to the provisions of this Chapter;

Study, investigate, or cause to be studied and investigated,
pollution from underground storage tanks and causes, prevention,
control, and asbatement thersof, as desmed necessary to protect
human health and the environment;

Provide technical assistance to local and federal agencies, and
other persons, and cooperate with appropriate local agencies and
private organizations in carrying out the duties of this Chapter;

Serve as the official terTitorial representative for all pur-
poses of Subtitle I of the Resource Conservation and Recovery
Act of 1976 (Public Law 94-580) as amended, and for the purpose
of such other territorial or federal legislation as may here-
after be enacted to assist in the management of underground
storage tanks;

Prepare, adopt, promulgate, modify, update, repeal, and enforce
rules and regulations governing underground storage tank desiga,
construction, installation, release detection and inventory
control, compatibility, record maintenance, reporting, correc-
tive action, closure, and financial responsibility in order to

" conserve the land and water resources ot the Territory, protect

the public health, prevent environmental pollution and public
nuisances, and enable it to carry out the purposes and provi-
sions of this Chapter; ]
Establish the procedures for review and issuance of permits
governing the design, operation, and closure of underground
storage tanks;

Prepare, issue, modify, revoke and enforce orders for compliance
with any of the provisions of this Chapter or of any rules and
regulations issued pursuant thereto and requiring the taking of

-such remedial measures for underground storage tank management

as may be necessary or appropriate to implement or effectuate
the provisions and purposes of this Chapter;



(h) Prepare, accpt, premulgzate, nedify, urdate, rep
such other rules and regulaticns as ray be nec
lish an underground stcrage tank pregzra@m which meets  th
recuirements of Section 9004 of Suttitle I of the Resourcs
Ccnservation and Recovery Act of 1976 (Pubiic Law ©4-330) as
amended, and regulations promulgated pursuant thereto.

Section 05. Notification Reguirements.

(a) Any owner whc brings. into use an underground storage tank after
the effective date of this Chapter shall noc1fy the Agency
within thirty (30) days afrter the tank is brought into use and
specify information including, tut not limited to, the age,
size, type, location, and uses of the tank. Notice shall be
made on an approved form of notice provided by the Agency.

(b) The owner of an existing underground tank taken out of operation
or removed from the ground after the effective date of this
Chapter shall notify the Ageacy within thirty (30) days of such
action. Notices shall include, but not limited to, at least ths
foilowing specifications:

(1) The date the tank was taken out of operation;
(2) The age of the tank on the date taken cut of operation;
(3) The size, type, and location of the tank; and

(4) The type and quantity of substances left stored in the tank
on the date taken out of operation or removed.

Section 06. New Tank Standards.

(a) From and after the effective date of this Chapter and until the

ffective date of new tank performance standards promulgated

thereunder, no person may install an uncderground storage tank
unless the tank meets all of the following requirements:

(1) The tank will prevent releases of the stored regulated
substances due to corrosion or ctructural fallure for the
operational life of the tank;

(2) The tank 1is' cathodically . protected against corrosion,
constructed of noncerrosive material, or designed in =
manner to prevent the release or threatened release of the
stared regulated substance; and

(3) The material used in the construction or lining of the tank
is compatible with the substance to bte stored.



(b)

(c)

Notwithstanding Subsection (z), if the Administrztor determines
that soils at an installation lecation are not corrosive enough
to czuse an underground storage tank to have a release during
its operating life and the Administrator decermines that ths
tank is acdecuateiv protected, a storage tank without corrosicn
protaczion may be instzlled at that location.

The performance standards for new underground storage tanks
shall 1include, but are not limited to, des;gn, construction,
instalilation, release decection, and compatibility standards.

Section 07. Leak Derection and Record Maintenance.

(a) The owner or operator of an underground storage tank shall

(®)

maintain a le2k detection system, an inventory control svstem,
and tank testing system, or a comparable system or method
designed to identify releases in a manner consistent with the
protection of human health and the environment.

"he owner or operator shall maintain systematic and complete
racords of the informaticn obtained frem Subsection (a).

Section 08. Reporting Requirements.

(a)

(b)

(<)

Section 09,

(a)

The owner and operator of an underground storage tank shall
notify the Agency of each release from the tank as soon as
practicable but no later than twenty-four (24) hours after the
release is detected. The owner may contract with the operator
to assume the obligations created by this Section.

The operator of an underground storage tank shall notify the
owner of each release from the tank as soon as practicable but
no later than twelve (12) hours after the release is detected.

Notice by the operator and owner may be made orally or in
writing but shall be followed within fourteen (l4) days by a
written report to the Agency that a release has been detected.
The written repor: shall include, but not be limited to, the
nature of the release, the ragulated substance rteleased, the
cuantity of the release, the period of time over which the
release occurred and the corrective action taken as of the date

of the report and anticipated to be taken subsequent to the date
of the rerport.

Corrective Action.
When a release is discovered the owner or operator of an under-

ground storage tank shall take immediate action to stop the
release.



(b) The owner or crerator of an underground storzge tank 1
corrective acticn in response to the relezse of rezulatz
substances from the tznk in & manner ccnsistent with futur
protection of human health and the environment, and restoratica
of the environment to a condition and quality accertztle to the
Agency. The Agency may reguire the owner or cperstor to under-
tzke such investigations, mcnitoring, surveys, testings and
other information gathering as the Agency considers necessary or
appropriate to:

(1) Identify the existence and extent of the release;

(2) Identify the source and nature of the hazzrdous substance
involved; and

(

(93]

) Evaluate the extent of danger to human health, safety,
welfare or the eavironment.

(¢) If the owner or operator deces not take immediaste action to stop
a release from an underground storage tank or immediately
commence and promptly and adequately complete the cleznup cf a
release, the Agency may stop the release. or cleanup the release,
or contract to stop the release or centract for cleanup of the
release.

(d) Whenever the Agency is authorized to act under subsection (c) of
this section, the Agency directly or by contract may undertake
such investigations, monitoring, surveys, testing and other
information gathering as it may deem appropriate to identify the
existence and extent of the release, the source and nature of
the hazardous substance involved and the extent of danger to
human health, safety, welfare or the environment. In addition,
the Agency directly or by contract may undertake such planning,
fiscal, economic, engineering and other studies and investiga-
tions as it may deem appropriate to plan and direct cleanup
actions, to recover the costs thereof and legal costs.

Section 10. Hazardous Substance Emergency Response and Remedial Acticn
Fund

(a) There is established 2 fund to be known as the Hazardcus
Substance Emergency Response and Remedial Action Fund, hereafter
referred to as the '"Action Fund" which shall bte used by the
Agency as a nonlapsing, revolving fund. The Legislature shall
make an initial, one time appropriation cof Twenty Tnousand
Lollars ($20,000.00) to the Action Fund. All fees, reimburse-
ments, assessments, fines, bail forfeitures, and other funds
collected or received pursuant to this Chapter shall be
deposited in the Action Fund.

~3



Secticn 11.

(a)

(t)

(c)

Tre Administrater shall acdminister the Action Fund and mske
disbursements from the fund for the following er*oceC'

(1) Funding sctions and zctivities authcrized uncer Secticn 00
of this Chaprter.

(2} Training of Agency pioyees involved in regulation of
underground storage of hazardous substancas or resgonse to
releases of hazardcus substances from underground sTorage
tanks.

(3) Providing fer the general administration and implementation
of this Chapter, including the purchase of equipmeat and
payment of persormel costs of the Agency.

Financial Responsibility.

The owner or orerator of an underground storasge tank shall main-
tain evidence of financial responsitility for taking corrective
action and ccmrensating third parties for bodily inijury and
preperty damage caused by sudden and non-sudden accidental
releases arising frcm the operation of an undefcrounu storage
tank. g

If .the owner or operator is in bankruptcy, reorgarization, or
arrangement pursuznt to the federal bankruptcy law, or if
jurisdiction in any state or federal court cannot be obtained
Over am owner or operator likely to be solvent at the time of
judgment, any claim arising from conduct for which evidence of
financial responsibility must be provided under this subsection
may be asserted directly against the guarantor providing the
evidence of financial responsibility. In the case of action
pursuant to this subsection, the guarantor is entitled to invoke
all rights and defenses which would have been available to the
owner or operator if any action had bteen brought against the
owner or operator by the claimant and which would have been
available to the guarantor if an .action had been brought against
the guarantor by the owner or operator.

The total 1liability of a guarantor shall be limited to the
aggregate amount which the guarantor has provided as evidence of
financial responsibility to the owner or operator under this
subsection. This subsection does not limit any other terri-
torial cr federal statutory, contractual, or common law liabi-
lity of a guarantor to its owner or operator, including, but not
limited to, the 1liabtility of the guarantor for tad faith in
negotiating or in failing to negotiate the settlement of any
claim. This subsection does not diminish the 1liability of any
person under section 107 or 111 of the Comprehensive Environ-
mental Response, Compensation and Liability Act of 1980, Pubtlic
Law 96-516, as amended, or other applicable law.



Secticen 12. Closure. Clecsure of zn underzround stcerage tonk shall ke
accempiished in a manner whlch prevents future releases orf reguizted sub-
stances.

Section 13. Tank Permit Recuirements.

() No perscn shzll own, install, cr orerate an underground storage
tank unless a rpermit 1s octzined frem the Agency and upen
payment of a fee to be prescribed by regulaticns. All such
permits shall be non-transferable and conditioned wupcn the
observance of the laws of the territory and rules and regula-
tions.

(b) Each permit holder shall apply for the renewal of ezch permit
held, upon forms provided by the Agency, not less than sixty
(60) days prior to the expiration date of such underground
storage tank permit to be renewed.

(c) Each permit applicaticn and ezch permit renewal applicaticn
shall be submitted with evideace of financial respomsibility, in
a sum established by the Administrator and conditioned om the
fulfillment by the permit holder of the reguirements of this
Chapter and the rules and regulations authorized therein.

Section 14. Inspection and Entry. The Agency 1is hereby authorized to
inspect all underground storage tanks at all reasonable times to insure
compliance with the laws of the Territory, the provisions of this Chapter, and
the rules and regulations authorized herein. This authority shall include,
but not be limited to, obtaining from any owner or operator cf an underground
storage tank, wupon redguest, information relating to such tanks, their
associated equipment, and their contents; conducting monitoring and testing of
tanks or surrcunding soils, air, surface water or groundwater; inspecting and
copying all records relating to tanks; and .inspecting and obtaining samples of
regulated substances contained in tanks.

Section 15. Confidentiality of Records. Records or other information
furnished to or obtained by the Administrator ccncerning regulated substances
are available to the public, except that any records and informaticn which
relate to trade secrets, processes, operations, style of work or apparatus or
to the identity, confidential statistical data, amount or source of any
income, profits, losses or expenditures of any person are only for the ccn-
fidential use of the Agency in the administration of this Chapter unless the
ovnmer or operator expressly agrees to their putlication or availability to the
public. This Section does not prohibit the publishing of quantitative and
qualitative statistics pertaining to the storage of regulated substances.
Notwithstanding provisions to the contrary in this Section, information
regarding the nature and quality of releases from underground storage tanks
otherwise reportable pursuant to this Chapter shall be available to the public.
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afZecting the rights of any person under this Chzpter sizll be deliversd bv
personal service, or sent by registersd mzil with & rTeturn receipt to the
addrass of such person as sihown by the records of tle Agency. The retumn
receipt, signed by the addresses, or his agent, siall be conclusive proct of

deliverv.

Sac=ion 16. Notice. Anv nctices, order or other officizl correstendencs
eha

Section 17. Hezrings.

(a) Any person wiho received an order from the Administrator as
authorized by this Chapter and any person whose permit applica-
tion is disapproved by the Administrater may, within fifteen
(15) days of the date of receipt of such order or disaoproval,
file a notice of intent to appeal with the Board, setting forth
in such notice a verified petition outlining the basis for such
appeal.

(b) The Board of Directors shall, not more than sixty (60) days
after receipt of such notice of appeal, hold a public he,rlng at
which time the person aprezling may appear and present eviden
in person or through counsel in support of this pectition.

(c) The Board is herebvy authorized to administer oaths and to issue
subpoenas to compel the attendance of witnesses and the produc-
tion of evidence in all such hearings. Transcripts may be made
by either the Agency or the person appealing.

(d) The Board shall affirm, modify or revoke any action which is
appealed and shall notify the appellant of its decision not more
than thirty (30) days after the conclusion of the hearing. Such
notice shall be in writing and shall state the reasons for the
decision.

(e) Any person may appeal such decision to the Superior Court of
Guam by filing with the Agency a written notice of such intent
to appeal within ten (10) days of the notice in Subsection (d)
of this Section and shall have a transcript of the procesdings
upon request. The person making the appeal shall pay the Agency
for the expenses associared with the preparation of the
Tequested transcript.

Section 18. Injunction. The Agency may maintain an action to restrain
any violation or threatened violation of the provisions of this Chapter or the
rules and regulations authorized herein. Such right to injunctive relief is
in addition to any other powers’ or penalties conferred by this Chapter.

Section 19. Applicability to Government Agencies. Agencies of the
Government of Guam and Government of the United States shall comply with all
provisions of this Chapter including permit requirements with the exception of
Sections 11 and 13 (c).



(b)

(c)

y Or Wwho refusss ar

issued by the Adminis-

trator in carrving cut the provisions of this chapter cshail
1

regulaticn promulgsted under this DT
neglects to comely with any lawiul order

forfeit and pzvy the Government of Guzm z civil penzity not less
than Ten Thcusand Collars ($10,C00) for each tank for ezch day
of violation.

Any person with an interest, which is or may be adversely
affected by a violation of this Chapter, may intervene as a
matter of right im any civil actien brought by the Agency to
require compliance with the provisions of this Chaprer.

Any rerson who knowingly €£ails to notify or makes any false
statement or representation in any underground storage tank
notification, permit application, or other decument filed,
maintained, or used for purposes of comrliance with the. provi-
sions of this Chapter, urcn conviction, snall te impriscned nct
less than six (6) months or be fined not less than Ten Thousand
Dollars ($10,0C0) per day for each violation, or both.

11
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Ctuentieth Guam Tegisleture

163 Chalan Santo Popa Street
Agana, Guam 946910

PHONE NOS. 472-3450/3451
June 20, 1989

MARILYN D.A. MANIBUSAN

SENATOR
The Honorable Madeleine Bordallo

Chairperson .
Committee on Health, Welfare & Ecology
20th Guam Legislature
Agana, Guam
Re: Testimony in support of Bill 284 - Underground Storage of
Hazardous Substances Act.

Dear Madam Chairperson:

First of all, | wish to thank you for holding a public hearing on Bill
284 - an Act relative to the underground storage of hazardous sub-
stances. | am also grateful to this Committee for giving me the
opportunity to testify in support of the Bill.

Madam Chairperson, the tragic oil spill in Alaska has been widely
publicized. Lives have been ruined, businesses closed and thousands
of fish and other wildlife killed. Likewise, on the mainland, environ-
mentalists have been battling to protect Fiorida's reefs and beaches
from leaking oil. | mention this to illustrate the danger hazardous
substances can - and do - pose to the environment.

Imagine what kind of damage leaking oil or hazardous chemicals
could have on the island's water supply if immediate action is not
taken to monitor underground storage of these potentially lethal
substances? ‘ :

As the primary sponsor of Bill 284, | introduced this legislation in
an effort to to protect the people of Guam and the island's water
supply from contamination by hazardous substances which are
stored underground.

This legislation is desperately needed. Early in 1989, it was re-
ported that portions of the northern aquifer may have been contam-
inated by the United States Air Force when it buried World War Il
wastes in the north.



Since the island's water supply is underground, there is a very real
danger that any leakage of drums containing chemicals or hazardous
substances could filter down into the water supply, thereby injuring
or tragically killing the unsuspecting people of Guam. There is also
a danger of contamination from gasoline or oil stored in underground
drums. | know that this is something the Guam Environmental
Protection Agency is particularly concerned about.

Madam Chairperson, Bill 284 is modeled on Federal legislation. In
March 1989, | submitted testimony on the measure to the GEPA
Board (see attached), and, | have been informed that Region Nine has
given its stamp of approval on the Bill with certain modifications.

With the Committee's indulgence, | would ask that the following
amendments be made to Bill 284 in order to be consistent with Fed-
eral legislation and the concerns of the Guam Environmental Pro-
tection Agency:

Section 3(j)(1) includes as an exclusion to the Underground
Storage Tank definition "Farm or residential tank of 1100 gal-
lons or less capacity used for storing motor fuel for noncom-
mercial purposes". This should be deleted.

Section 6(b) provides that "if soil tests conducted by the
owner in accordance with ASTM Standard G57-78, or similar
standard, show that soil resistivity in an installation location
is twelve thousand (12,000) ohm/cm or more and provided the
Administrator determines that the tank is adequately protect-
ed, a storage tank without corrosion protection may be install-
ed at that location." This should be amended to read as fol-
lows: "[if soil tests conducted by the owner in accordance with
ASTM Standard G57-78, or similar standard, show that soil
resistivity in an installation location is twelve thousand
(12,000) ohm/em or more] if the Administrator determines
that soils at an installation location are not corrosive enough
to cause an underground storage tank to have a release during
its operating life and provided the Administrator determines
that the tank is adequately protected, a storage tank without
corrosion protection may be installed at that location."

Section 8(a) has a typographical error in the last sentence.
The word "by" should be deleted.




Section 8(b) gives the operator of an underground storage
tank 24 hours to notify the owner of a release. This should be
amended to "12 hours".

Section 9(b) simply provides that the owner or operator of an
underground storage tank shall take corrective action in res-
panse to a release. This is amended by the attached - which
would empower the Agency to conduct investigations, and take
action to stop a release or cleanup of same if the owner or
operator does not do so.

Section - 10 should be added to include a $20,000 "Action
Fund" for emergency responses. Please see the attached for a
new Section 10. All other Sections would then have their num-
ber increased by one. '

Section 13 (which would become Section 14 if the above
amendment is adopted) provides in the second sentence that
"This authority shall include obtaining from any owner or oper-
ator" information relating the tanks. This should be amended
to "This authority shall include but not be limited to, obtaining
from any owner or operator...".

Section 16(e) (which would become Section 17(e)) provides
that any person may appeal to the Superior Court and have a
transcript of the proceedings on request. The following sent-
ence should be added: "The person making the appeal shall pay
the Agency for the expenses associated with the preparation of
the requested transcript."

Section 18 cites Sections 10 and 12(c). If the Committee
adopts my amendment adding a new Section 10, the cited Sec-
tion should be changed to 11 and 13(c).

Section 19(a) has a typographical error on the third line
from the bottom. "of' needs to be deleted. Therefore the sent-
ence would read that anyone who violates this Act "shall
forfeit and pay to the Government of Guam a civil penalty [of]
not to exceed Ten Thousand Dollars ($10,000) for each tank for
each day of violation."

Section 19(c) has a typographical error on the third line -
from the bottom. "s" should be added to "provision".
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In conclusion, | wish to thank you once again, Madam Chairperson, for
holding a public hearing on Bill 284. | am confident that this Com-
mittee will act expeditiously on the measure with a recommendation

to "pass". g
We cannot and must not allow what has happened in Alaska and
Florida - on the ocean's surface - to occur below ground on Guam.

Sincerely,

MARILYN MANIBUSAN
Senator
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AMENDMENT TO SECTION 9

By Senator Marilyn Manibusan

e
L

Section 09. Corrective Action,

(a) When a release is discovered the owner or operator of an under-

ground storage tank shall take immediate action to stop the
release.

(b) The owner or operator of an underground storage tank shall take
corrective action in response to the release of regulated
substances from the tank in a manner consistent with future
protection of human health and the environment, and restoration
of the environment to a conditicn and quality acceptable to the
Agency. The Agency may require the owner or operator to under-
take such 1investigations, monitoring, surveys, testings and
other information gathering as the Agency considers necessary or
appropriate to:

(1) Identify the existence and extent of the release;

(2) Identify the source and nature of the hazardous substance
involved; and

(3) Evaluate the extent of danger to human health, safety,
welfare or the environment,

(c¢) 1f the owner or operator does not take immediate action to stop
a relecase from an underground storage tank or immediately
commence and promptly and adequately complete the cleanup of . a
Telease, the Agency may stop the release or cleanup the release,
or contract to stop the release or contract for cleanup of the
release.

(d) Whenever the Agency is authorized to act under subsection (c) of
this section, the Agency directly or by contract may undertake
such investigations, monitoring, surveys, testing and other
information gathering as it may deem appropriate to identify the
existence and extent of the release, the source and nature of
the hazardous substance involved and the extent of danger to
human health, safety, welfare or the environment. In addition,
the Agency directly or by contract may undertake such planning,
fiscal, economic, engineering and other studies and investiga-
tions as it may deem appropriate to plan and direct cleanup
actions, to recover the costs thereof and legal costs.
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AMENDMENT ADDING A NEW SECTION 10

By Senator Marilyn Manibusan

Section 10. Hazardous Substance'Emergéncy Response and Remedial Action
Fund

(a) There is established a fund to be known_ as the Hazardous
Substance Emergency Response and Remedial Action Fund, hereafter
referred to as the "Action Fund" which shall bg used by the
Agency as a nonlapsing, revolving fund. The Legislature shall
make an initial, one time appropriation of Twenty ?housand
Dollars ($20,000.00) to the Action Fund. All fees, reimburse-
ments, assessments, fines, bail forfeitures, and other funds
collected or received pursuant to this Chapter shall be
deposited in the Action Fund.

(b) The Administrator shall administer the Action Fund and make
disbursements from the fund for the following purposes:

(1) Funding actions and activities authorized under Section 09
of this Chapter.

(2) Training of Agency employees involved in regulation of
underground storage of hazardous substances or response to
releases of hazardous substances from underground storage
tanks.

(3) Providing for the general administration and implementation
of this Chapter, including the purchase of equipment and
payment of personnel costs of the Agency.



Ctwentieth Guam Wegislature
- 163 Chalan Santo Papa Street
Agana, Guam 95910

PHONE NOS. 472-3450/3451

MARILYN D.A. MANIBUSAN March 2, 1989
SENATOR
Mr. Fred Castro
Administrator
Guam Environmental Protection Agency
Tamuning, Guam

Re: Testimony in support of a proposed Bill relating to Under-
ground Storage of Hazardous Substances.

Dear Mr. Castro:

I'm writing to express my support for GEPA's proposed Bill to estab-
lish a continuing program for preventing contamination and improper
storage of hazardous substances underground, as well as establish-
ing procedures to ensure that new underground storage tanks are
constructed in accordance with appropriate standards.

As you know, | recently introduced Bill 284 into the 20th Guam Leg-
islature in an effort to protect the community from potentially
lethal contamination of the island's underground water supply. Bill
284 incorporates most of the provisions contained in GEPA's propos-
ed legislation. Furthermore, | have been informed that Region IX is
expected to endosre the Bill because enforcement standards to be
adopted are equal to, or, exceed those of the Federal Government. In
fact, Section 19 of the Bill mandates compliance by both the Govern-
ment of Guam and the United States Government.

| am particularly supportive of the Notification and Reporting re-
quirements contained therein. Section 7 of the Bill provides that the
owners or operators of underground storage tanks must maintain a
leak detection system or method of identifying releases into the en-
vironment. In addition, tank owners or operators must maintain a
systematic and complete set of records detailing any leaks so de-.
tected. These are extremely important provisions - given the
difficulty of tracing contaminants. Considering the highly toxic nat-
ure of numerous hazardous substances, the people of Guam must be
assured of their absolute protection - regardless of who owns or
operates the tanks.



Finally, | believe the Bill has the necessary "teeth" to enable GEPA to
enforce the provisions of the Act. Requiring tank owners to post
bond or insure themselves against potential suits will net only pro-
tect the owners, but will safeguard the public - guaranteeing there
will be sufficient funds to cover medical treatment and other dam-
ages. '

| want to thank the Guam Environmental Protection Agency for giving
me the opportunity of testifying in support of this proposed legis-
lation. | am optimistic that it will receive speedy and favorable
action by my colleagues in the 20th Guam Legislature.

Sincerely,

MARILYN MANIBUSAN
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COMMENTS ON BILL NO. 284(LS)

Bi11 No. 284 is an Act creating a new Chapter 88 of Title 10, Guam Code

Annotated providing for the Underground Storage of Hazardous Materials.

The purpose of this Act is to establish guidelines and regulations which will
govern the underground storage of hazardous substances. If enacted, the
proposed Tegislation will provide a revenue-generating source for the General
Fund through the penalties established. However, the Bureau is unable to
ascertain the fiscal impact, at this time due the unavailability of
information. It is uncertain at this time whether the revenues to be
generated would be sufficient to offset the cost of environmental damage that

may result from improper storage of hazardous substances.

MICHAEL REIDY

AAM 19N
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