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AN ACT TO ADD A NEW CHAPTER 88 TO 
TITLE 10, GUAM CODE ANNOTATED, TO 
PROVIDE FOR THE UNDERGROUND STORAGE 
OF HAZARDOUS MATERIALS. 

1 BE IT ENACTED BY THE PEOPLE OF TEE TERRITORY OF GUARI: 

2 Section 1. A new Chapter 88 is added to Title 10 ,  Guam Code 

3 Annotated, to read as follows: 

4 "Chapter 88 

5 Storage of Hazardous Materials 

6 "S88101. Title. This Chapter shall be known as the 

7 "Underground Storage of Hazardous Substances Act". 



1 188102. Findings of Necessity and Statement of Purpose. 

2 (a)  The people of Guam find that: 

3 (1) Substances hazardous to the public health and safety, 

4 and to the environment, are stored prior to use in hundreds of 

5 underground locations in the territory. 

6 ( 2 )  Underground tanks used for the storage of hazardous 
m , substances are potential sources of contamination of the ground, 

8 v.nderlying sole sources aquifer, surface or marine waters, and 

9 may pose other dangers to public health and the environment. 

10  (3) In several states, underground storage hcs resulted in 

11 undetected and uncontrolled releases of hazardous substances into 

1 2  the ground. These releases have contarr~inated public di-iriking 

13  water supplies and created a potential threat to the public health 

1 4  and to the waters of these states. 

15  ( 4 )  Current laws do not specir'iczlly govern the 

1 6  construction, maintenance, testing, and use o i  undel3grcund tanks 

1 7  used for the storage of hazardous substances for the purposes of 

18 protecting the public health and the environment. 

19  (5)  The protection of the public from releases of hazardous 

2 0 substances is an issue of territorial concern. 

2 1 (b)  It i s  hereby declared to be the purpoee of this Chapter to: 

22 ( 1) Establish a continuing program for preventing 

2 3 contamination from, and improper storage of, hazardous 

2 4 substances stored underground; 

2 5 ( 2 )  Establish orderly procedures that will ensure that newly 

2 6 constructed underground storage tank meet appropriate 

2 7 standards ; 

2 5 ( 3 )  Establish orderly procedures that wil l  ensure that 

2 9 exis ting tanks be properly maintained, inspected, and tested so 

3 0 that the health, property, and resources of the people of Gurmm 

3 1 will be protected. 

32 888103. Definitions. For the purpose of this Chapter, the following 

3 3 definitions apply : 



(a)  "Administrator" shall mean the Administrator of the Guam 

Environmental Protection Agency or his Ctsignee. 

(b)  "Agencyl1 shall mean the Guam Environmental Protechon 

Agency. 

(c) "Board1' shall mean the Board of Directors of the Guam 

Environmental Protection Agency. 

(d)  "Guarantor1' shall mean any person, other than the owner or 

the operator, who provides evidence of financial responsibility for the 

underground storage tank. 

(e) "Cperator" shall mean any person in control of, or having 

responsibility for,  the daily operation of an underground storage tank. 

( f )  'lOwnerl1 shall mean : 

(1) In the case of an underground. storage tank in use or 

brought into use on or after the effective date of this Chapter, 

any person who owns an underground storage tank used fo r  the 

storage, use, or dispensing of regulated substences; and 

( 2 )  In the case of an underground storage tank in use 

before the effective date of this Chapter, but no longer in use 

after that date, any person who owned such tank immediately 

before the discontinuation of its use. 

(g) "Person1' shall mean an individual, t rust ,  firm, joint stock 

company, corporation (including a government corporation), 

partnership, consortium, joint venture, commercial entity, association, 

a political subdivision of Guam, interstate body, or any agency, 

department, or  instrumentality of the Federal government or 

government of Guam, or any other legcd representative, agency or 

assigns. 

(h )  "Regulated Substancef1 or "Hazardous Substancen shall mean 

any element, compound, mixture, solution, or substance that, when 

released into the environment, may present substantial danger to the 

public health, welfare, or  the environment. The term includes : 

(I) Any substance defined in Section 101(14) of the Federal 

Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, Public Law 96-510, as amended, (but not 



including any substance regulated as a hazardous waste under 

Subtitle C of the Resource Conservation and Recovery Act of 

1976, also known as Public Law 94-580, as amended); or 

( 2 )  Petroleum, including crude oil or any fraction thereof, 

which is liquid at standard conditions of temperature and 

pressure (60 degrees Fehrenheit and 14.7 pounds per square inch 

absolute) ; and 

( 3 )  Any other substance as designated by the 

Administrator. 

(i) "Release" includes, but is not limited to, any spilling, 

leaking, emitting, discharge, escaping, leaching, or disposing from an 

underground storage tank into groundwater, surface water, or 

subsurface soils. 

( j )  "Underground Storage Talk ' '  &ball mean any one (1) or 

combination of tacks (including u n i e r g r ~ u n d  pipes connected tlleretrl) 

used to contain an accunlulatiorl of regulated substances, and the 

volume of which (including the volume of the undergrcvr;d pipes 

connected thereto) is ten percent (10%) or more beneath the surface of 

the ground. "Underground Storage TankTT does not include any of the 

following : 

(1) Septic tank; 

( 2 ) Pipeline facility (including gathering lines) regulated 

under : 

( A )  The Natural Gas Pipeline Safety Act of 1968, 

Public Law 90-481, as amended; 

(B) The Hazardous Liquid Pipeline Safety Act of 1979, 

Public Law 96-129, as amended; 

( 3  ) Surface impoundment, pit, pond, or lagoon ; 

( 4 )  Storm water or waste water collection system; 

(5)  Flow-through process tank; 

(6)  Liquid trap or associated gathering lines directly 

related to oil or gas production and gathering operations; 



( 7 )  Storage tank situated in an underground area (such ss 

a basement, cellar, shaft, or tunnel) is the storage tank is 

situated upon or above the surface of the floor. 

188104. Powers and Duties. The Agency shall have the responsibility 

to 

(a) Develop and administer a underground storage tank program 

for G u m  pursuant to the provisions of this Chapter; 

(b )  Study, investigate, or cause to be studied and investigated, 

pollution fron-, vncferground storage tanks and causes, prevention, 

control, and abatement thereof, as deemed necessary to protect human 

health and the environment ; 

(c)  Provide technical assistance to local and federal agencies, 

and other persons, and cooperate with appropriate local agencies and 

private organizations in carrying out the provisions cf this Chapter; 

(d)  Serve as Guam's official representative for all purposes of 

Subtitle I of the Resource Conservation and Recovery Act of 1976 

(Public Law 94-580) as amended, and for the purpose of such other 

Guam or federal legislation as may hereafter be enacted to assist ~ i i  she 

management of underground storage tanks; 

(e) Prepare, adopt, promulgate, modify, update, repeal, and 

enforce rules and regulations governing underground storage tank 

design, construction, installation, release detection and inventory 

control, compatibility, record maintenance, reporting, corrective 

action, closure, and financial responsibility in order to conserve the 

land and water resources of Guam, protect the health, prevent 

environmental pollution and public nuisances, and enable it to carry 

out the purposes and provisions of this Chapter; 

( f )  Establish the procedures for review and issuance of permits 

governing the design, operation, and closure of underground storage 

tanks ; 

(g) Prepare, issue, modify, revoke and enforce orders for 

compliance with any of the provisions of this Chapter or of any rules 

and regulations issued pursuant thereto and requiring the taking of 

such remedial measures for underground storage tank management as 



may be necessary or appropriate to implement o r  effectuate the 

provisions and purposes of this Chapter; 

(h) Prepare, adopt, promulgate, modify, update, repeal, and 

enforce such other rules snd regulations as may be necessary to 

establish an un6erground storage tank program which meets the 

requirements of Section 904 of Subtitle I of the Resource Conservation 

and Recovery Act of 1976 (Public Law 94-580) as amended, and 

regulations promulgated pursuant thereto. 

188105. Notification Requirements. 

(a) Any owner who brings into use an underground storage tank 

after the effective date of this Chapter shall notify the Agency within 

thirty days of such action. Notices shall include, but not limited to, 

at least the following specifications: 

(1) The date the tanks was taken out of operation; 

( 2 )  The age of the tank on the date taken out of operation; 

( 3 )  The size, type, and location of the tank; and 

( 4 )  The type and quantity of substances left stored in the 

tank on the date taken out of operation or removed. 

188106. New Tank Standards. 

(a) From and after the effective date of this Chapter until the 

effective date of new tank performance standards promulgated 

thereunder, no person may install an underground storage tanlr unless 

the tank meets all of the following requirements: 

(1) The tank will prevent releases of the stored regulated 

substances due to corrosion or structural failure for the 

operational life of the tank; 

( 2 )  The tank is cathodically protected against corrosion, 

constructed of noncorrosive material, or designed in a manner to 

prevent the release or  threatened release of the stored regulated 

substance ; and 

(3) The material used in the construction or lining of the 

tank is compatible with the substance to be stored. 

(b)  Notwithstanding Subsection (a ) ,  if the Administrator 

determines that soils at an installation location are not corrosive 



e n ~ u g h  to cause an underground storage tank to have a release duririg 

its operating life and the Administrator determines that the tank is 

adequately protected, a storage tank without corrosion protection may 

be installed at that location. 

(c) The performance for new underground storage tanks shall 

include, but are not limited to, design, construction, installation, 

release detection, and compatibility standards. 

088107. Leak Detection and Record Maintenance. 

(a)  The owner or operator of an underground storage tank shall 

maintain a leak system, an inventory control system, and tank testing 

system, or a comparable system or method designed to identify releases 

in a manner consistent with the protection of human health and the 

environment. 

(b) The owner or  operator shall maintain systematic and complete 

records of the information obtained from Subsection (a ) .  

888108. Reporting Requirements. 

(a)  The owner and operator of an underground storage tank 

shall notify the Agency of each release from the tank as soon as 

practicable but no later than twenty-four (24)  hours after the release 

is detected. The owner may contract with the operator to assume the 

obiigations created by this Sectior~. 

(b)  The operator of an underground storage tank shall notify 

the owner of each release from the tank as soon as practicable but no 

later than twelve (12)  hours after the release is detected. 

(c) Notice by the operator and owner may be made orally or in 

writing but shall be followed within fourteen (14 )  days by a written 

report to the Agency that a release has been detected. The written 

report shall include, but not be limited to, the nature of the release, 

the period of time over which the release occurred and the corrective 

action taken as of the date of the report and anticipated to be taken 

subsequent to the date of the report. 

$88109. Corrective Action. 



(a) When a release is discovered the owner or operator of an 

underground storage sank shall take immediate action to stop the 

release. 

(b )  The owner or operator of an underground storage tank shall 

take corrective action in response to the release of regulated 

substances from the tank in a manner consistent with future protection 

of human health and the environment, and restoration of the 

environment to a condition and quality acceptable to the P-gency. The 

Agency may require the owner or operator to undertake such 

investigations, monitoring, surveys, testings and other information 

gathering as the Agency considers necessary or appropriate to: 

(1) Identify the existence and extent of the release; 

( 2 )  Identify the source and nature of the hazardous 

sub stance involved ; and 

( 3 )  Evaluate the extent of dm-ger to human health, safety, 

welfare or the environment. 

(c)  If the owner or operator does not take immediate action to 

stop a release from an underground storage tank or immediately 

commence and promptly and adequately complete the cleanup of a 

release, the Agency may stop the release or cleanup the release, or 

contract to stop the release or contract fcr cleanup of the release. 

( d )  Whenever, the Agency is authorized to act under subsection 

(c)  of this section, the Agency directly or by contract may undertake 

such investigations, monitoring, surveys, testing and other information 

gathering as it may deem appropriate to identify the existence and 

extent of the release, the source and nature of the hazardcus 

substance involved and the extent of danger to human health, safety, 

welfare or the environment. In addition, the Agency directly or by 

contract may undertake such plmning, fiscal, economic, engineering 

and other studies and investigations as it  may deem appropriate to 

plan and direct cleanup actions, to recover the costs thereof and legal 

costs. 

088110. Hazardous Substance Emergency Response and Remedial Action 

Fund. 



(a)  There is  established a fund to be known as the IIazardous 

Substance Emergency Response and Remedial Action Fund (the "Action 

Fund") which shall be used by the Agencv as a nonlapsing, revolving 

fund. The Legislature shall make an initial, one time appropriation of 

Twenty Thousand Dollars ($20,000) to the Action Fund. All fees, 

reimbursements, assessments, fines, bail forfeitures, and other funds 

collected or received pursuant to this Chapter shall be deposited in 

the Action Fund. 

(b)  The Administrator shall administer the Action F u ~ d  and make 

disbursements from the fund for the following purposes: 

(1) Funding actions and activities authorized under Section 

88109 of this Chapter. 

( 2 )  Training of Agency employees involved in regulation of 

underground storage of hazardous substances or response to 

release of hazardous substances from underground stcrage tanks 

( 3 ) Providing for the general ~ ln l i n i s t r s t i~n  and 

implementation of this Chapter, including the purchase cf 

equipment and payment of personnel costs of the Agency. 

§ 88111. Financial Responsibility. 

(a) The owner or operator of an underground storage tank shall 

maiiltain evidence of financial responsibility for taking corrective action 

and compensating third parties for bodily injury and property damage 

caused by sudden and non-sudden accidental releases arising from the 

operation of an underground storage tank. 

(b)  If the owner or operator is in bankruptcy, reorganization, 

or  arrangement pursuant to the Federal bankruptcy law, or if 

jurisdiction in any Guam, state, or Federal court cannot be obtthed 

over an owner or operator likely to be solvent at the t i m ~  ~f 

judgement, any claim arising from conduct for vrhich evidence of 

financial responsibility must be provided under this subsection may be 

asserted directly against the guarantor providing the evidence of 

financial responsiblity . In the case of such action against a 

guarantor, the guarantor is entitled to invoke all rights and defenses 

which would have been available to the owner or operator i f  any action 



had been brought against the owner or operator by the claimmt end 

which would have been available to the guarantor if m action had been 

brought against tllc guarantor by the owner or operator. 

(c) The total liability of a guarantor shall be limited to the 

aggregate amount which the guarantor has provided as evidence of 

financial responsibility to the owner or operator undeil this section. 

The subsection does not limit any other Guam or Federal statutory, 

contractual, or common law liability of a guarantor to its owner or 

operator, including, but not limited to, the liability of the guarantor 

for bad faith in negotiating or ir. failing to negotiate the settlement of 

any claim. This subsection does not diminish the liability of any 

person under sections 107 or 111 of the Comprehensive Environments2 

Response, Compensation and Liability Act of 1980, Public Law 96-516, 

as amended, or other applicable law. 

$88112. Closure. Closure of an underground storage tank sLd1 be 

hccomplished in a manner which prevents future releases of regulated 

substances. 

988113. Tank Permit Requirements. 

(a)  No person shall own, install, or operate an underground 

storage tank unless a permit is obtained from the Agency and upon 

payment of a fee to be prescribed by regulations. All such permits 

shall be non-treu~sferable and conditioned upon the observance of the 

laws of Guam and such rules and regulations. 

(b)  Each permit holder shall apply for the renewel of each 

permit held, upon forms provided by the Agency, not less tlial sixty 

(60)  days prior to the expiration of such undergrounds storage ttlill; 

permit to be renewed. 

(c) Each permit application and each permit renewal application 

shall be submitted with evidence of financial responsibility, in a sum 

established by the Administrator and conditioned on the fulfillment by 

the permit holder of the requirements of this Chapter and the rules 

and regulations authorized herein. 

988114. Inspection and Entry. The Agency is hereby authorized to 

inspect all underground storage tanks at all reasonable times to insure 



compliance with the laws of Guam, the provisions cf this Chapter, &lid rhe 

rules and regulations authorized herein. This authority shall include, but 

not limited to, obtaining from any owner or operator of an underground 

storage tank, upon request information relating to such tanks, their 

associated equipment, and their ccntents; condccting monitoring and testing 

of tanks or surrounding soils, air, surface water or groundwater; 

inspectirig and copying all records relating to tanks; and inspecting and 

obtaining samples of regulated substances colltaned ir, tanks. 

488115. Confidentiality of Iieccrds. Records or other information 

furnished to or obtained by the Administrator concerning regulated 

substances are available to the public, except that any records and 

information which relate to trade secrete, processes, operations, style of 

work or apparatus or to the identity, confidential statistical data, amount or 

source of any income, profits, losses or expenditur.es of any person are 

only for the confidential use of the Agency in the administrhtion of this 

Chapter unless the owner or operator expressly agrees to their p~blication 

or availability to the public. This section does not prohibit the publishing 

of quantitative and qualirative statistics pertaining to the storage of 

regulated substances. Notwithstanding provisions to the contrary in this 

section, information regarding the nature and quality of releases from 

underground storage tanks otherwise reportable pursumt to this Chapter 

shall be available to the public. 

088116. Notice. Any notice, order or other official correspondence 

affecting the rights of any person under this Chapter shall be delivered by 

personal service, or sent by registered mail with a return receipt to the 

address of such persGn as shown by the records of the Agency. The 

return receipt, signed by the addressee, or his agent, shall be conclusive 

proof of delivery. 

188117. Hearings. 

(a) Any person who received an order from the Admiristrator as 

authorized by this Chapter and any person whose permit application is 

disapproved by the Administrator may, within fifteen (15) days of the 

date of receipt of such order or disapproval, file a notice of intent to 



appeal with the Board, setting forth in such notice a verified pettrion 

outlining the basis for such apyed. 

(5) The C ~ ~ l r d  shall, not more than sixty (60)  days after receipt 

of such notice of appeal, hold a public hearing et which time the 

person ~ppealing mtiy appear and present evidence in person or 

through counsel in support of this petitior-. 

(c) The Board is hereby authorized to administer oaths and to 

issue subpoenas to compel the attendance of witnesses and the 

production of evidence in all such hearings. Transcripts may be made 

by either the Agency or the person appealing. 

(d)  The Board shall affirm, modify or revoke any action which is 

appealed and shall notify the appellant of its  cisio ion not more than 

thirty (30) drys after the conclusion of the hearing. Such notice shall 

be in writing and shall state the reasons for the decision. 

( e )  Any person may appeal such decision to the Superior CouX 

of Cvam by filing with the Agency a written notice of such intent to 

appeal within ten (10)  days of the notice of subsection (d) of this 

section and shall have a transcript of the proceedings u;?o,? r e y u e ~ t .  

The person making the appeal shall pay the Agency for the expenses 

associated with the preparation of the requested transcript. 

988118. Injuriction. The Agency may maintain an actior; to restrain 

any violation or threatened violation of the provisions of this Chapter or 

the rules and regulations authorized herein. Such right to injunctive relief 

is in addition to any other powers or penalties conferred by this Chapter. 

188119. Applicability to Government Agencies. Agencies of the 

government of Guam and of the Government of the United States shall 

comply with all provisions of this Chapter including permit requirements 

with the exception of Sections 88111 and 88113(c). 

§ 88120. Penalties. 

(a) Any person who violates any underground storage tank 

provisions of this Chapter, or any valid underground storage tank 

rule or regulation promulgated under this Chapter, or who refuses or 

neglects to comply with any lawful order issued by the Administrator 

in carrying out the provisions of this chapter shall forfeit and pay the 



government of Guam a civil penalty not less than Ten Thousand Dollars 

($10,000) for each tank for each day of violation. 

(b)  Any person with an interest, which is or  may be adversely 

affected by a violation of this Chapter, may intervene as a matter of 

right in any civil action brought by the Agency to require ~ o m p l i ~ c e  

with the provisions of this Chapter. 

( c )  Any person who knowingly fails to notify o r  makes any false 

statement or represantaticn in any underground storage tank 

notification, permit application, or other document filed, maintained, or 

used for purposes of compliance with the provisions of this Chapter, 

upon conviction, shall be imprisoned not less than six ( 6 )  months or 

be fined not less than Ten Thousand Dollars ($10,000) per day for 

each violation, or both. '' 
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TIETH GUAM LEGISLATU 
(FIRST) REGULAR 

BILL NO, 2 , a 4 / ~ /  
Introduced by: H.D.A.  Mani 

AN ACT CREATING A NEW 
CODE ANNOTATED PROVIDING FOR THE UNDERGROUND STORAGE 
OF HAZARDOUS MATERIALS. 

BE IT ENACTED BY THE PEOPLE OF THE TKRRITORY OF GUAM: 

Section 1. Act. This Act shall be known as the "Underground 

Storage of Hazardous Substances Act". 

Section 2. Findings of Necessity and Statement of Purpose. 

(a) The people of this Territory find: 

(1) Substances hazardous to the public health and 

and safety, and to the environment, are stored 

prior to use in hundreds of underground locations 

in the territory. 

(2) Underground tanks used for the storage of hazardous 

substances are potential sources of contamination 

of the ground, underlying sole source aquifer, 

surface or marine waters, and may pose other 

dangers to public health and the environment. 

( 3 )  In several states, underground storage has resulted 

in undetected and uncontrolled releases of hazardous 

substances into the ground. These releases have 

contaminated public drinking water supplies and 

created a potential threat to the public health 

and to the waters of these states. 

( 4 )  Current laws do not specifically govern the 

construction, maintenance, testing, and use of 

underground tanks used for the storage of hazardous 

substances for the purposes of protecting the public 

health and the environment. 



( 5 )  The protec t ion of the  publ ic  from re leases  of hazardous 
substances i s  an i s sue  of t e r r i t o r i a l  concern. 

(b)  I t  is hereby declared t o  be t h e  purpose of t h i s  Chapter to :  

(1) Establ ish  a continuing program f o r  preventing contamination 
from, and improper s to rage  o f ,  hazardous substances s tored 
underground. 

( 2 )  Establ ish  o rder ly  procedures t h a t  w i l l  ensure t h a t  newly 
constructed underground s torage  tanks meet appropr ia te  
s tandards  . 

( 3 )  Estab l i sh  o rder ly  procedures t h a t  w i l l  ensure t h a t  e x i s t i n g  
tanks be  properly maintained, inspected,  and t e s t e d  s o  t h a t  
t h e  hea l th ,  property,  and resources of t h e  people of t h e  
t e r r i t o r y  w i l l  be protected.  

Sect ion 03. Def in i t ions .  For t h e  purpose of t h i s  Chapter, the  following 
d e f i n i t i o n s  apply: 

(a)  "Administrator" s h a l l  mean t h e  Administrator of t h e  Guam 
Ehvironmental Protec t ion Agency o r  h i s  designee. 

( b )  "Agency" s h a l l  mean t h e  Guam Environmental Protec t ion Agency. 

( c )  "Board" s h a l l  mean t h e  b a r d  of Directors of t h e  Guam 
Environmental Protec t ion Agency. 

(d) "Guarantor" s h a l l  mean any person, o the r  than t h e  owner o r  t h e  
operator ,  who provides evidence of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  
t h e  underground s to rage  tank. 

( e )  "Operator" s h a l l  mean any person i n  control  o f ,  o r  having 
r e s p o n s i b i l i t y  f o r ,  t h e  d a i l y  operat ion of the  underground 
s to rage  tank. 

( f )  "(hner" s h a l l  mean: 

(1)  In t h e  case of an underground s to rage  tank i n  use o r  
brought i n t o  use  on o r  a f t e r  the  e f f e c t i v e  d a t e  of t h i s  
Chapter, any person who owns an underground s torage  tank 
used f o r  the  s torage ,  use ,  o r  dispensing of regulated 
substances ; and 

(2) In t h e  case of an underground s torage  tank i n  use before 
t h e  e f f e c t i v e  d a t e  of t h i s  Chapter, but  no longer i n  use  
a f t e r  t h a t  da te ,  any person who owned such tank immediately 
before the  d iscont inuat ion of its use. 



(g)  "Person" s h a l l  mean an individual ,  t r u s t ,  f i rm, jo in t  stock 
company, corporat ion ( including a government corporat ion),  
par tnership ,  consortium, jo in t  venture,  commercial e n t i t y ,  
a s soc ia t ion ,  a p o l i t i c a l  subdivision of t h e  Ter r i to ry ,  
i n t e r s t a t e  body, o r  any agency, department, o r  ins t rumenta l i ty  
of t h e  Federal Government o r  Government of Guam, o r  any other  
l e g a l  representa t ive ,  agency o r  assigns.  

(h)  "Regulated Substance" o r  "Hazardous Substance" s h a l l  mean any 
element, compound, mixture, so lu t ion ,  or  substance t h a t ,  when 
re leased i n t o  t h e  environment, may present  s u b s t a n t i a l  danger t o  
the  pub l ic  hea l th ,  welfare,  o r  t h e  environment. The term 
includes : 

(1) Any substance defined i n  Section 101(14) of t h e  federa l  
Comprehensive Environmental Response, Compensation and 
L i a b i l i t y  A c t  of 1980, Public Law 96-510, a s  amended, [bu t  
n o t  including any substance regula ted  a s  a hazardous waste 
under S u b t i t l e  C of t h e  Resource Conservation and Recovery 
Act of 1976 (Public Law 94-580) a s  amended]; or  

( 2 )  Petroleum, including crude o i l  o r  any f r a c t i o n  thereof ,  
which i s  l i q u i d  a t  s tandard condit ions of temperature and 
pressure  (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute) ;  and 

( 3 )  Any o the r  substance a s  designated by the  Administrator. 

( i )  "Release" includes,  but  is not  l imi ted  t o ,  any s p i l l i n g ,  
leaking,  emit t ing ,  discharging, escaping, leaching,  o r  disposing 
from an underground s torage  tank i n t o  groundwater, surface  
water, o r  subsurface s o i l s .  

( j )  "Lhder round Storage Tank1' s h a l l  mean any one o r  combination of 
tanks k including underground pipes connected the re to )  used t o  
conta in  an accumulation of regulated substances, and the  volume 
of which ( including t h e  volume of t h e  underground pipes 
connected t h e r e t o )  i s  t e n  percent  o r  more beneath t h e  su r face  of 
the  ground. "Underground Storage Tank" does not  include any of 
t h e  following: 

(1) Farm o r  r e s i d e n t i a l  tank of 1100 gallons o r  l e s s  capaci ty  
used f o r  s t o r i n g  motor f u e l  f o r  noncommercial purposes; 

( 2 )  Sep t i c  tank; 

(3) Pipel ine  f a c i l i t y  ( including gathering 1 ines)  regulated 
under : 

(A)  The Natural Gas P ipe l ine  Safe ty  Act of 1968, Public 
Law 90-4 81, a s  amended; 

( B )  The Hazardous Liquid Pipel ine  Safe ty  Act of 1979, 
Public Law 96-129, a s  amended; 



( 4 )  Surface impoundment, p i t ,  pond, or  lagoon; 

(5) Storm water o r  waste water co l l ec t ion  system; 

(6 )  Flow-through process tank; 

(7) Liquid t r a p  o r  associa ted  gathering l i n e s  d i r e c t l y  r e l a t e d  
t o  o i l  o r  gas production and gathering operat ions;  

(8)  Storage tank s i t u a t e d  i n  an  underground a r e a  (such a s  a 
basement, c e l l a r ,  s h a f t ,  or  tunnel)  i f  t h e  s to rage  tank i s  
s i t u a t e d  upon o r  above the  surface  of t h e  f l o o r .  

Sect ion 04. Powers and Duties. 'The Agency s h a l l  have the  r e s p o n s i b i l i t y  
to :  

(a)  Cevelop and administer a  t e r r i  t o r i  a1 underground s torage  tank 
program pursuant t o  t h e  provisions of t h i s  Chapter; 

(b)  Study, inves t iga te ,  or  cause t o  be studied and inves t igated ,  
po l lu t ion  from underground s torage  tanks and causes, prevention, 
con t ro l ,  and abatement thereof ,  a s  deemed necessary t o  p ro tec t  
human h e a l t h  and the  environment; 

( c )  Provide technical  a s s i s t ance  t o  loca l  and federa l  agencies; and 
o the r  persons, and cooperate with appropriate l o c a l  agencies and 
p r i v a t e  organizat ions i n  carrying out t h e  d u t i e s  of t h i s  Chapter; 

(d) Serve a s  t h e  o f f i c i a l  t e r r i t o r i a l  r ep resen ta t ive  f o r  a l l  
purposes of S u b t i t l e  I of t h e  Resource Conservation and Recovery 
Ac t  of 1976 (Public Law 94-580) a s  amended, and f o r  t h e  purpose 
of such o the r  t e r r i t o r i a l  o r  f edera l  l e g i s l a t i o n  a s  may 
h e r e a f t e r  be enacted t o  a s s i s t  i n  t h e  management of underground 
s to rage  tanks;  

( e )  Prepare, adopt, promulgate, modify, update, r epea l ,  and enforce 
r u l e s  and regula t ions  governing underground s torage  tank design,  
const ruct ion,  i n s t a l l a t i o n ,  r e lease  de tec t ion  and inventory 
con t ro l ,  compat ib i l i ty ,  record maintenance, repor t ing,  
co r rec t ive  ac t ion ,  c losure ,  and f i n a n c i a l  r e s p o n s i b i l i t y  i n  
order  t o  conserve the  land and water resources of t h e  T e r r i t o r y ,  
p ro tec t  t h e  publ ic  hea l th ,  prevent environmental po l lu t ion  and 
pub l ic  nuisances,  and enable it t o  c a r r y  out  t h e  purposes and 
provisions of t h i s  Chapter; 

( f )  Es tabl ish  t h e  procedures f o r  review and issuance of permits 
governing t h e  design, operat ion,  and c losure  of underground 
s torage  tanks; 

( g )  Prepare, i s sue ,  modify, revoke and enforce orders f o r  compliance 
with any of t h e  provisions of t h i s  Chapter o r  of any r u l e s  and 
regula t ions  issued pursuant t h e r e t o  and requir ing the  taking of 
such remedial measures f o r  underground s torage  tank management 
a s  may be necessary or  appropriate t o  implement o r  e f f e c t u a t e  
t h e  provisions and purposes of t h i s  Chapter; 
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(h) Prepare, adopt, promulgate, modify, update, repeal ,  and enforce 
such o the r  r u l e s  and regula t ions  a s  may be necessary t o  
e s t a b l i s h  an  underground s torage  tank program which meets t h e  
requirements of Section 9004 of S u b t i t l e  I of t h e  Resource 
Conservation and Recovery Act of 1976 (Public Law 94-580) a s  
amended, and regula t ions  promulgated pursuant the re to .  

Sect ion 05. Not i f ica t ion Requirements. 

(a)  Any owner who br ings  i n t o  use  an underground s torage  tank a f t e r  
the  e f f e c t i v e  d a t e  of t h i s  Chapter s h a l l  n o t i f y  the Agency 
wi th in  t h i r t y  (30) days a f t e r  the  tank is brought i n t o  use and 
spec i fy  information including,  but  not  l imi ted  t o ,  t h e  age, 
s i z e ,  type,  loca t ion ,  and uses of the  tank. Notice s h a l l  be 
made on an approved form of n o t i c e  provided by t h e  Agency. 

(b) The owner of an  e x i s t i n g  underground tank taken ou t  of opera t ion 
o r  removed from t h e  ground a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  
Chapter s h a l l  n o t i f y  the  Agency wi th in  t h i r t y  (30) days of such 
ac t ion.  Notices s h a l l  include, but  not  l imited t o ,  a t  l e a s t  the  
following spec i f i ca t ions :  

(1) The d a t e  t h e  tank was taken out  of operat ion;  

( 2 )  The age of the  tank on the  d a t e  taken out  of operat ion;  

(3 )  The s i z e ,  type,  and loca t ion  of the  tank; and 

( 4 )  The type and quan t i ty  of substances l e f t  s to red  i n  the  tank 
on t h e  d a t e  taken ou t  of operat ion o r  removed. 

Section 06. New Tank Standards. 

(a)  From and a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  Chapter and u n t i l  t h e  
e f f e c t i v e  d a t e  of new tank performance standards promulgated 
thereunder, no person may i n s t a l l  an underground s torage  tank 
unless  t h e  tank meets a l l  of t h e  following requirements: 

(1) The tank w i l l  prevent r e l e a s e s  of t h e  s to red  regulated 
substances due t o  corrosion o r  s t r u c t u r a l  f a i l u r e  f o r  t h e  
opera t ional  l i f e  of t h e  tank; 

( 2 )  The tank is cathodical ly  protected aga ins t  corros ion,  
constructed of noncorrosive mater ia l ,  or designed i n  a 
manner t o  prevent the  r e l e a s e  o r  threatened re lease  of the  
s to red  regulated substance; and 

(3) The mater ia l  used i n  t h e  const ruct ion o r  l i n i n g  of the  tank 
is compatible with the  substance t o  be s to red .  



(b) Notwithstanding Subsection ( a ) ,  i f  s o i l  t e s t s  conducted by t h e  
owner i n  accordance with ASTM Standard G57-78, o r  a s imi la r  
s tandard,  show t h a t  s o i l  r e s i s t i v i t y  i n  an  i n s t a l l a t i o n  loca t ion  
i s  twelve thousand (12,000) ohm/cm o r  more and provided the 
Administrator determines t h e  tank i s  adequately protec ted ,  a 
s to rage  tank without corrosion protec t ion may be i n s t a l l e d  i n  
t h a t  locat ion.  

( c )  The performance standards f o r  new underground s torage  tanks 
s h a l l  include,  but  a r e  not  l imi ted  t o ,  design,  const ruct ion,  
i n s t a l l a t i o n ,  r e lease  detec t ion,  and compat ib i l i ty  standards.  

Section 07. Leak Detection and Record Maintenance. 

(a)  The owner o r  operator  of an underground s to rage  tank s h a l l  
maintain a leak de tec t ion  system, a n  inventory control  system, 
and tank t e s t i n g  system, or  a comparable system o r  method 
designed t o  iden t i fy  r e l e a s e s  i n  a manner cons i s t en t  with t h e  
protec t ion of human hea l th  and t h e  enviro~ment .  

(b)  The owner o r  operator  s h a l l  maintain systematic and complete 
records of t h e  information obtained from Subsection ( a ) .  

Section 08. Reporting Requirements. 

( a )  The owner and operator  of an underground s torage  tank s h a l l  
n o t i f y  t h e  Agency of each re lease  from t h e  tank a s  soon a s  
p rac t i cab le  but  no l a t e r  than twenty-four (24) hours a f t e r  t h e  
re lease  i s  detected.  The owner may by con t rac t  with the 
operator  t o  assume t h e  obl igat ions  crea ted  by t h i s  Section. 

(b) The operator  of an underground s torage  tank s h a l l  n o t i f y  the  
owner of each re lease  from t h e  tank a s  soon a s  p rac t i cab le  but  
no l a t e r  than twenty-four (24) hours a f t e r  the  re lease  i s  
detec ted .  

Notice by t h e  operator  and owner may be made o r a l l y  o r  i n  
wr i t ing  but  s h a l l  be followed wi th in  fourteen (14) days by a 
w r i t t e n  repor t  t o  t h e  Agency t h a t  a r e lease  has  been detected.  
The w r i t t e n  repor t  s h a l l  include,  but  not  be l imi ted  t o ,  the  
nature  of t h e  re lease ,  the  regulated substance re leased,  the  
quan t i ty  of the  r e l e a s e ,  t h e  period of time over which the 
re lease  occurred and t h e  cor rec t ive  ac t ion  taken a s  of t h e  d a t e  
of the  repor t  and an t i c ipa ted  t o  be taken subsequent t o  t h e  da te  
of the  r e p o r t .  

Section 09. Correct ive Action. 

(a) When a re lease  i s  discovered t h e  owner o r  operator  of an 
underground s torage  tank s h a l l  take  immediate ac t ion  t o  s t o p  the  
re lease .  



(b) The owner o r  operator  of an underground s torage  tank s h a l l  take  
cor rec t ive  a c t i o n  i n  response t o  the  re lease  of regulated 
substances from t h e  tank i n  a manner consis tent  with fu tu re  
protec t ion of human hea l th  and the  environment, and res to ra t ion  
of t h e  environment t o  a condit ion and q u a l i t y  acceptable t o  the  
Agency. 

Section 10. Financial  Responsibil i ty.  

(a)  The owner o r  operator of an underground s torage  tank s h a l l  
maintain evidence of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  taking 
cor rec t ive  ac t ion  and compensating t h i r d  p a r t i e s  f o r  bodily 
in jury  and property damage caused by sudden and non-sudden 
accidenta l  r e leases  a r i s i n g  from t h e  operat ion of an  underground 
s torage  tank.  

(b)  If t h e  owner or  operator  i s  i n  bankruptcy, reorganizat ion,  or 
arrangement pursuant t o  t h e  federa l  bankruptcy law, o r  i f  
j u r i s d i c t i o n  i n  any s t a t e  o r  f edera l  cour t  cannot be obtained 
over a n  owner o r  operator  l i k e l y  t o  be solvent  a t  the  time of 
judgment, any claim a r i s i n g  from conduct f o r  which evidence of 
f i n a n c i a l  r e s p o n s i b i l i t y  must be provided under t h i s  subsection 
may be asse r t ed  d i r e c t l y  aga ins t  t h e  guarantor providing t h e  
evidence of f i n a n c i a l  r e spons ib i l i ty .  I n  t h e  case of ac t ion  
pursuant t o  t h i s  subsection,  t h e  guarantor is e n t i t l e d  t o  invoke 
a l l  r i g h t s  and defenses which would have been a v a i l a b l e  t o  the  
owner o r  operator  i f  any ac t ion  had been brought aga ins t  t h e  
owner o r  operator  by t h e  claimant and which would have been 
ava i l ab le  t o  the  guarantor i f  an ac t ion  had been brought aga ins t  
t h e  guarantor by t h e  owner o r  operator .  

( c )  The t o t a l  l i a b i l i t y  of a  guarantor s h a l l  be l imi ted  t o  t h e  
aggregate amount which the  guarantor has provided a s  evidence of 
f i n a n c i a l  r e s p o n s i b i l i t y  t o  t h e  owner o r  operator  under t h i s  
subsection. This subsection does not  l i m i t  any other  
t e r r i t o r i a l  o r  f edera l  s t a t u t o r y ,  contrac tual ,  or  common law 
l i a b i l i t y  of a  guarantor t o  its owner o r  opera tor ,  including,  
but  not  l imi ted  t o ,  t h e  l i a b i l i t y  of t h e  guarantor f o r  bad f a i t h  
i n  negot ia t ing  o r  i n  f a i l i n g  t o  negot ia te  the  set t lement of any 
claim. This subsection does not  diminish t h e  l i a b i l i t y  of any 
person under sec t ion  107 o r  111 of the  Comprehensive 
Environmental Response, Compensation and L i a b i l i t y  Act of 1980, 
Public Law 96-516, a s  amended, o r  o ther  appl icable  law. 

Sect ion 11. Closure. Closure of an underground s to rage  tank s h a l l  be 
accomplished i n  a manner which prevents f u t u r e  re leases  of regulated 
substances. 



Section 12. Tank Permit Requirements. 

( a )  No person s h a l l  own, i n s t a l l ,  o r  operate a n  underground s to rage  
tank un less  a permit i s  obtained from t h e  Agency and upon 
payment of a f e e  t o . b e  prescribed by regulat ions.  A l l  such 
permits s h a l l  be non-transferable and conditioned upon t h e  
observance of the  laws of t h e  t e r r i t o r y  and r u l e s  and 
regula t ions .  

(b)  Each permit holder s h a l l  apply f o r  the  renewal of each permit 
he ld ,  upon forms provided by the  Agency, not  less than s i x t y  
(60) days p r i o r  t o  t h e  exp i ra t ion  d a t e  of such underground 
s to rage  tank permit t o  be renewed. 

( c )  Each permit appl ica t ion and each permit renewal app l i ca t ion  
s h a l l  be submitted with evidence of f inanc ia l  r e s p o n s i b i l i t y ,  i n  
a sum es tabl ished by t h e  Administrator and conditioned on t h e  
f u l f i l l m e n t  by t h e  permit holder of the  requirements of t h i s  
Chapter and t h e  r u l e s  and regula t ions  authorized the re in .  

Section 13. Inspection and Entry. 'Ihe Agency i s  hereby authorized t o  
inspect  a l l  underground s torage  tanks a t  a l l  reasonable times t o  insure  
compliance with the  laws of t h e  Ter r i to ry ,  t h e  provisions of t h i s  Chapter, and 
t h e  r u l e s  and regula t ions  authorized herein.  This au thor i ty  s h a l l  include 
obtaining from any owner o r  operator  of an underground s torage  tank,  upon 
request ,  information r e l a t i n g  t o  such tanks,  t h e i r  associa ted  equipment, and 
t h e i r  contents ;  conducting monitoring and t e s t i n g  of tanks o r  surrounding 
s o i l s ,  a i r ,  surface  water o r  groundwater; inspecting and copying a l l  records 
r e l a t i n g  t o  tanks;  and inspecting and obtaining samples of regulated 
substances contained i n  tanks. 

Section 14. Conf ident ia l i ty  of Records. Records o r  o ther  information 
furnished t o  o r  obtained by the  Administrator concerning regulated substances 
a r e  ava i l ab le  t o  t h e  publ ic ,  except t h a t  any records and information which 
r e l a t e  t o  t r ade  s e c r e t s ,  processes, operat ions,  s t y l e  of work o r  apparatus o r  
t o  t h e  i d e n t i t y ,  conf iden t i a l  s t a t i s t i c a l  da ta ,  amount o r  source of any 
income, prof i t s ,  losses  o r  expenditures of any person a r e  only f o r  t h e  
conf iden t i a l  u s e  of t h e  Agency i n  t h e  Administration of t h i s  Chapter unless  
t h e  owner o r  operator  expressly agrees t o  t h e i r  publ ica t ion o r  a v a i l a b i l i t y  t o  
t h e  public.  This Sect ion does not  p roh ib i t  t h e  publishing of q u a n t i t a t i v e  and 
q u a l i t a t i v e  s t a t i s t i c s  pe r ta in ing  t o  the  s torage  of regulated substances. 
Notwithstanding provisions t o  the  contrary i n  t h i s  Section,  information 
regarding t h e  nature  and q u a l i t y  of r e leases  from underground s torage  tanks 
otherwise repor table  pursuant t o  t h i s  Chapter s h a l l  be ava i l ab le  t o  t h e  public.  

Section 15 .  Notice. Any no t i ce ,  order o r  o ther  o f f i c i a l  correspondence 
a f f e c t i n g  t h e  r i g h t s  of any person under t h i s  Chapter s h a l l  be del ivered by 
personal se rv ice ,  o r  sen t  by reg i s t e red  mail with a r e tu rn  r e c e i p t  t o  the  
address of such person as shown by t h e  records of t h e  Agency. The r e t u r n  
r e c e i p t ,  signed by t h e  addressee, o r  h i s  agent ,  s h a l l  be conclusive proof of 
del ivery  . 



Section 16.  Hearings. 

(a)  Any person who received an order  from the  Administrator a s  
authorized by t h i s  Chapter and any person whose permit 
app l i ca t ion  i s  disapproved by t h e  Administrator may, wi th in  
f i f t e e n  (15) days of t h e  d a t e  of r e c e i p t  of such order  o r  
disapproval ,  f i l e  a n o t i c e  of i n t e n t  t o  appeal with t h e  Board, 
s e t t i n g  f o r t h  i n  such no t i ce  a v e r i f i e d  p e t i t i o n  o u t l i n i n g  t h e  
b a s i s  f o r  such appeal.  

(b)  The Board of Directors  s h a l l ,  not  more than s i x t y  (60) days 
a f t e r  r e c e i p t  of such n o t i c e  of appeal,  hold a pub l i c  hearing a t  
which time t h e  person appealing may appeal and present  evidence 
i n  person o r  through counsel i n  support  of t h i s  p e t i t i o n .  

( c )  The Board is hereby authorized t o  administer oaths and t o  i ssue  
subpoenas t o  compel the  at tendance of witnesses and the  
production of evidence i n  a l l  such hearings.  Transcr ip ts  may be 
made by e i t h e r  the  Agency o r  the  person appealing. 

( d )  'Ihe Board s h a l l  a f f i rm,  modify o r  revoke any a c t i o n  which i s  
appealed and s h a l l  n o t i f y  the  appel lant  of its decis ion  no t  more 
than t h i r t y  (30) days a f t e r  t h e  conclusion of t h e  hearing. Such 
n o t i c e  s h a l l  be i n  w r i t i n g  and s h a l l  s t a t e  the reasons f o r  the  
decis ion .  

(e)  Any person may appeal such decis ion  t o  t h e  Superior Court of 
Guam by f i l i n g  with the  Agency a w r i t t e n  n o t i c e  of such i n t e n t  
t o  appeal wi th in  t e n  (10) days of t h e  n o t i c e  i n  Subsection (d) 
of t h i s  Sect ion and s h a l l  have a t r a n s c r i p t  of t h e  proceedings 
upon reques t .  

Sect ion  17. Injunction.  The Agency s h a l l  maintain an a c t i o n  t o  r e s t r a i n  
any v i o l a t i o n  o r  threatened v i o l a t i o n  of the  provisions of t h i s  Chapter o r  the  
r u l e s  and regu la t ions  authorized here in .  Such r i g h t  t o  in junc t ive  r e l i e f  i s  
i n  add i t ion  t o  any o the r  powers o r  p e n a l t i e s  conferred by t h i s  Chapter. 

Sect ion 18. Appl i cab i l i ty  t o  Government Agencies. Agencies of t h e  
Government of Guam and Government of t h e  United S t a t e s  s h a l l  comply with a l l  
provisions of  t h i s  Chapter including permit requirements with t h e  exception of 
Sect ions  10 and 1 2  ( c ) .  

Sect ion 19. Penal t ies .  

(a) Any person who v i o l a t e s  any underground s to rage  tank provis ions  
of t h i s  Chapter, o r  any v a l i d  underground s to rage  tank r u l e  o r  
r egu la t ion  promulgated under this Chapter, o r  who re fuses  o r  
neg lec t s  t o  comply wi th  any lawful order  issued by the  
Administrator i n  car ry ing out  t h e  provisions of t h i s  chapter  
s h a l l  f o r f e i t  and pay t h e  Government of Guam a c i v i l  penal ty  of 
n o t  t o  exceed Ten Thousand Dollars  ($10,000) f o r  each tank f o r  
each day of v io la t ion .  



(b) Any person with an i n t e r e s t ,  which i s  o r  may be adversely 
a f fec ted  by a v i o l a t i o n  of t h i s  Chapter, may intervene a s  a 
matter of r i g h t  i n  any c i v i l  ac t ion  brought by the  Agency t o  
r e q u i r e  compliance with the  provisions of t h i s  chapter.  

(c)  Any person who knowingly f a i l s  t o  n o t i f y  o r  makes any f a l s e  
statement o r  representa t ion i n  any underground s torage  tank 
n o t i f i c a t i o n ,  permit appl ica t ion,  o r  o the r  document f i l e d ,  
maintained, o r  used f o r  purposes of compliance with the 
provision of t h i s  Chapter, upon convict ion,  s h a l l  be imprisoned 
not  t o  exceed s i x  (6)  months o r  be f ined no more than Ten 
Thousand Dollars  ($10,000) per day f o r  each v io la t ion ,  or both. 
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TWENTIETH GUAM LEGISLATURE 
163 C h a h  Santo Papa 
Agana, Guam 969 10 

Tel: 472-34251342413427 

August 22, 1989 

Honorable Joe T. San Agustin 
Speaker, Twentieth Guam Legislature 
163 Chalan Santo Papa 
Agana, Guam 96910 

Dear Mr. Speaker: 

The Committee on Health, Welfare and Ecology, to 
which was referred Bill No. 284, AN ACT CREATING 
A NEW CHAPTER 88 OF TITLE 10, GUAM CODE ANNOTATED 
PROVIDING FOR THE UNDERGROUND STORAGE OF 
HAZARDOUS MATERIALS does recommend that the Bill, 
as Substituted, be Passed by the Twentieth Guam 
Legislature. 

Votes of the Committee members are as follow: 

To Pass - 12 

To Not Pass 

To Report Out Only - 0 
0 To Place In The Inactive File - 

Abstained - 0 
Off-Island - 0 
Not Available 

Respectfully submitted, 

Enclosures f 
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COMMITTEE ON HEALTH, WELFARE AND ECOLWY 

COMMITTEE REPORT ON BILL NO. 284, AS SUBSTITUTED- 

"AN ACT CREATING A NEW CHAPTW 88 OF TITLE 10, G U M  CODE ANPUXATED 
PROVIDING FOR THE UNDERGROUND STORAGE OF HAZARDOUS MATWIALS." 

PREFACE 

A Public Hearing on Bill No. 284 was conducted by the Committee on Health, 
Welfare and Ecology on June 20, 1989  at 8:00 a.m. in the Legislative 
Session Hall. 

Members Present: Chairperson Senator Madeleine 2 .  Bordallo; Senators 
Martha C. Ruth, and Tony R. Unpingco 

Witnesses Heard: Senator Marilyn Manibusan, James L. Canto for Guam 
Environment Protection Agency, Roland Solivio for Guam Environmental 
Protection Agency 

SUMMARY OF TESTIMONY 

The bill is necessary to allow GEPA to enforce existing Federal law, 
to control and monitor possible releases from about 630 underground 
storage tanks on Island. Witnesses agreed with sponsor on technical 
amendments to Bill 284 as introduced. There is a Federal grant of $50,000 
for personnel costs. The bill also creates a fund for necessary equipment 
and legal action. 

COMMITTEE FINDINGS/RECOMMENDATIONS 

The Committee finds this bill, as substituted, to be a positive 
measure to safeguard Guam's freshwater aquifer and shorelines. 

The Committee recommends Bill NO. 284, as Substituted, to be Passed 
by the Twentieth Guam Legislature. 

1. Committee Voting Sheet on Bill No. 284, As Substituted. 
2. Bill No. 284 as Substituted by the committee. 
3. Bill No. 284 as referred to committee. 
4. Testimony of Guam Environmental Protection Agency. 
5. Testimony of Sponsor. 
6. Letter from Sponsor to GEPA, March 2, 1989. 
7. Fiscal Note from BBMR. 
8 .  Committee Members Attendance Sheet. 
9. Witnesses Attendance Sheet. 



TWENTIETH GUAM LEZISLATURE 
1989 (FIRST) REGULAR SESSION 

Bill No. 284 
As substituted by the Connuittee on Health, 
Welfare and Ecology 

IWFRODUCED BY: 

"AN ACT CREATING A NEW CHAPTER 88 OF TITLE 10, G U M  CODE ANNOTATED 
PROVIDING FOR THE UNDERGROUND STORAGE OF HAZARDOUS MATERIALS." 

1 BE IT ENACTED BY THE PEOPLE OF THE TERRITORY OF GUAM: 

2 Section 1. A new Chapter 88 of Title 10 is hereby added to 

3 read as follows: 

4 S 88101, Act. This Act shall be known as the "Underground 

5 Storage of Hazardous Substances Act". 

6 S 88102. Findings of Necessity and Statement of Purpose. 

7 (a) The people of this Territory find: 

8 (1) Substances hazardous to the public health and 

9 safety, and to the environment, are stored prior to use in hundreds 

10 of underground locations in the territory. 

11 (2) Underground tanks used for the storage of 

12 hazardous substances are potential sources of contamination of the 

13 ground, underlying sole sources aquifer, surface or marine waters, 

14 and may pose other dangers to public health and the environment. 

15 (3) In several states, underground storage has 

16 resulted in undetected and uncontrolled releases of hazardous 

17 substances into the ground. These releases have contaminated 

18 public drinking water supplies and created a potential threat to 

19 the public health and to the waters of these states. 

20 (4) Current laws do not specifically govern the 

21 construction, maintenance, testing, and use of underground tanks 



used for the storage of hazardous substances for the purposes of 

protecting the public health and the environment. 

(5) The protection of the public from releases of 

hazardous substances is an issue of territorial concern. 

(b) It is hereby declared to be the purpose of this 

Chapter: 

(1) Establish a continuing program for preventing 

contamination from, and improper storage of, hazardous substances 

stored underground. 

(2) Establish orderly procedures that will ensure 

that newly constructed underground storage tanks meet appropriate 

standards. 

(3) Establish orderly procedures that will ensure 

that existing tanks be properly maintained, inspected, and tested 

so that the health, property, and resources of the people of the 

territory will be protected. 

S 88103. Definitions. For the purpose of this Chapter, the 

following definitions apply: 

(a) "Administrator" shall mean the Administrator of the 

Guam Environmental Protection Agency or his designee. 

(b) "Agency" shall mean the Guam Environmental Protection 

Agency. 

(c) "Board" shall mean the Board of Directors of the Guam 

Environmental Protection Agency. 
a (d) Guarantor" shall mean any person, other than the 

owner or the operator, who provides evidence of financial 

responsibility for the underground storage tank. 

(e) "Operator1' shall mean any person of control of, or 

having responsibility for, the daily operation of the underground 

storage tank. 



(f) "Owner" shall mean: 

(1) In the case of an underground storage tank in use 

or brought into use on or after the effective date of this Chapter, 

any person who owns an underground storage tank used for the 

storage, use, or dispensing of regulated substances; and 

(2) In the case of an underground storage tank in 

use before the effective date of this Chapter, but no longer in use 

after that date, any person who owned such tank immediately before 

the discontinuation of its use. 

(g) "Person" shall mean an individual, trust, firm, joint 

stock company, corporation (including a government corporation), 

partnership, consortium, joint venture, commercial entity, 

association, a political subdivision of the Territory, interstate 

body, or any agency, department, or instrumentality of the Federal 

G o v e r n m e n t  or Government of Guam, or any other legal 

representative, agency or assigns. 

(h) "Regulated Substance" or "Hazardous Substance1' shall 

mean any element, compound, mixture, solution, or substance that, 

when released into the environment, may present substantial danger 

to the public health, welfare, or the environment. The term 

includes: 

(1) Any substance defined in Section 101(14) of the 

federal Comprehensive Environmental Response, Compensation and 

Liability Act of 1980, Public Law 96-510, as amended, (but not 

including any substance regulated as a hazardous waste under 

Subtitle C of the Resource Conservation and Recovery Act of 1976 

also known as Public Law 94-580, as amended); or 

(2) Petroleum, including crude oil or any fraction 

thereof, which is liquid at standard conditions of temperature and 

pressure (60 degrees Fahrenheit and 14.7 pounds per square inch 



absolute); and 

( 3 )  Any other substance as designated by the 

Administrator. 

(i) "Release" includes, but is not limited to, any 

spilling, leaking, emitting, discharging, escaping, leaching, or 

disposing from an underground storage tank into groundwater, 

surface water, or subsurface soils. 

( j )  "Underground Storage Tank" shall mean any one or 

combination of tanks (including underground pipes connected 

thereto) used to contain an accumulation of regulated substances, 

and the volume of which (including the volume of the underground 

pipes connected thereto) is ten percent or more beneath the surface 

of the ground. "Underground Storage Tankw does not include any of 

the following: 

(1) Septic tank; 

(2) Pipeline facility (including gathering lines) 

regulated under: 

( A )  The Natural Gas Pipeline Safety Act of 

1968, Public Law 90-481, as amended; 

(B) The Hazardous Liquid Pipeline Safety Act of 

1979, Public Law 96-129, as amended; 

(3) Surface impoundment, pit, pond, or lagoon; 

(4) Storm water or waste water collection system; 

(5) Flow-through process tank; 

(6) Liquid trap or associated gathering lines 

directly related to oil or gas production and gathering operations; 

(7) Storage tank situated in an underground area 

(such as a basement, cellar, shaft, or tunnel) is the storage tank 

is situated upon or above the surface of the floor. 

S 88104. Powers and Duties. The Agency shall have the 



responsibility to: 

t ( la) - Develop and administer a territorial underground 

  tor age tank program pursuant to the provisions of this Chapter; 

i ( b ) .  Study, investigate, or cause to be studied and 

investigatede pollution from underground storage tanks and causes, 

prevention, control, and abatement thereof, as deemed necessary to 

protect human health and the environment; 

(c) Provide technical assistance to local and federal 

qgencies, and other persons, and cooperate with appropriate local 

agencies and private organizations in carrying out the duties of 

khis Chapter; 

I (d) Serve as the official territorial representative for 

all purposes of Subtitle I of the Resource Conservation and 

Recovery Act of 1976 (Public Law 94-580) as amended, and for the 

purpose of such other territorial or federal legislation as may 

hereafter be enacted to assist in the management of underground 

storage tanks; 

(e) Prepare, adopt, promulgate, modify, update, repeal, 

and enforce rules and regulations governing underground storage 

tank design, construction, installation, release detection and 

inventory control, compatibility, record maintenance, reporting, 

corrective action, closure, and financial responsibility in order 

to conserve the land and water resources of the Territory, protect 

the public health, prevent environmental pollution and public 

nuisances, and enable it to carry out the purposes and provisions 

of this Chapter; 

(f) Establish the procedures for review and issuance of 

permits governing the design, operation, and closure of underground 

storage tanks; 

(9) Prepare, issue, modify, revoke and enforce orders for 



compliance with any of the provisions of this Chapter or of any 

rules and regulations issued pursuant thereto and requiring the 

taking of such remedial measures for underground storage tank 

management as may be necessary or appropriate to implement or 

effectuate the provisions and purposes of this Chapter; 

(h) Prepare, adopt, promulgate, modify, update, repeal, 

and enforce such other rules and regulations as may be necessary to 

establish an underground storage tank program which meets the 

requirements of Section 9004 of Subtitle I of the Resource 

Conservation and Recovery Act of 1976 (Public Law 94-580) as 

amended, and regulations promulgated pursuant thereto. 

S 88105. Notification Requirements. 

(a) Any owner who brings into use an underground storage 

tank after the effective date of this Chapter shall notify the 

Agency within thirty (30) days after the tank is brought into use 

and specify information including, but not limited to, the age, 

size, type, location, and uses of the tank. Notice shall be made 

on an approved form of notice provided by the Agency. 

(b) The owner of an existing underground tank taken out 

of operation or removed from the ground after the effective date of 

this Chapter shall notify the Agency within thirty (30) days of 

such action. Notices shall include, but not limited to, at least 

the following specifications: 

(1) The date the tanks was taken out of operation; 

(2) The age of the tank on the date taken out of 

26 operation; 

27 (3) The size, type, and location of the tank; and 

28 (4) The type and quantity of substances left stored 

29 in the tank on the date taken out of operation or removed. 

30 S 88106. New Tank Standards. 



(a) From and after the effective date of this Chapter and 

until the effective date of new tank performance standards 

promulgated thereunder, no person may install an underground 

storage tank unless the tank meets all of the following 

requirements: 

(1) The tank will prevent releases of the stored 

regulated substances due to corrosion or structural failure for the 

operational life of the tank; 

(2) The tank is cathodically protected against 

corrosion, constructed of noncorrosive material, or designed in a 

manner to prevent the release or threatened release of the stored 

regulated substance; and 

(3) The material used in the construction or lining 

of the tank is compatible with the substance to be stored. 

(b) Notwithstanding Subsection (a), if the Administrator 

determines that soils at an installation location are not corrosive 

enough to cause an underground storage tank to have a release 

during its operating life and the Administrator determines that the 

tank is adequately protected, a storage tank without corrosion 

protection may be installed at that location. 

(c) The performance standards for new underground storage 

tanks shall include, but are not limited to, design, construction, 

installation, release detection, and compatibility standards. 

5 88107. Leak Detection and Record Maintenance. 

(a) The owner or operator of an underground storage tank 

shall maintain a leak detection system, an inventory control 

system, and tank testing system, or a comparable system or method 

designed to identify releases in a manner consistent with the 

protection of human health and the environment. 

(b) The owner or operator shall maintain systematic and 



complete records of the information obtained from Subsection (a). 

S 88108. Reporting Requirements. 

(a) The owner and operator of an underground storage tank 

shall notify the Agency of each release from the tank as soon as 

practicable but no later than twenty-four (24) hours after the 

release is detected. The owner may contract with the operator to 

assume the obligations created by this Section. 

(b) The operator of an underground storage tank shall 

notify the owner of each release from the tank as soon as 

practicable but no later than twelve (12) hours after the release 

is detected. 

(c) Notice by the operator and owner may be made orally 

or in writing but shall be followed within fourteen (14) days by a 

written report to the Agency that a release has been detected. The 

written report shall include, but not be limited to, the nature of 

the release, the period of time over which the release occurred and 

the corrective action taken as of the date of the report and 

anticipated to be taken subsequent to the date of the report. 

S 88109. Corrective Action. 

(a) When a release is discovered the owner or operator of 

an underground storage tank shall take immediate action to stop the 

release. 

(b) The owner or operator of an underground storage tank 

shall take corrective action in response to the release of 

regulated substances from the tank in a manner consistent with 

future protection of human health and the environment, and 

restoration of the environment to a condition and quality 

acceptable to the Agency. The Agency may require the owner or 

operator to undertake such investigations, monitoring, surveys, 

testings and other information gathering as the Agency considers 



necessary or appropriate to: 

( 1 )  Identify the existence and extent of the 

release; 

(2) Identify the source and nature of the hazardous 

substance involved; and 

(3) Evaluate the extent of danger to human health, 

safety, welfare or the environment. 

(c) If the owner or operator does not take immediate 

action to stop a release from an underground storage tank or 

immediately commence and promptly and adequately complete the 

cleanup of a release, the Agency may stop the release or cleanup 

the release, or contract to stop the release or contract for 

cleanup of the release. 

(d) Whenever the Agency is authorized to act under 

subsection (c) of this section, the Agency directory or by contract 

may undertake such investigations, monitoring, surveys, testing and 

other information gathering as it may deem appropriate to identify 

the existence and extent of the release, the source and nature of 

the hazardous substance involved and the extent of danger to human 

health, safety, welfare or the environment. In addition, the 

Agency directly or by contract may undertake such planning, fiscal, 

economic, engineering and other studies and investigations as it 

may deem appropriate to plan and direct cleanup actions, to recover 

the costs thereof and legal costs. 

S 88110. Hazardous Substance Emergency Response and Remedial 

Action Fund. 

(a) There is established a fund to be known as the 

Hazardous Substance Emergency Response and Remedial Action Fun, 

hereafter referred to as the "Action Fundn which shall be used by 

the Agency as a nonlapsing, revolving fund. The Legislature shall 



make an initial, one time appropriation of Twenty Thousand Dollars 

($20,000.00) to the Action Fund. All fees, reimbursements, 

assessments, fines, bail forfeitures, and other funds collected or 

received pursuant to this Chapter shall be deposited in the Action 

Fund. 

(b) The Administrator shall administer the Action Fund 

and make disbursements from the fund for the following purposes: 

(1) Funding actions and activities authorized under 

Section 09 of this Chapter. 

( 2 )  Training of Agency employees involved in 

regulation of underground storage of hazardous substances or 

response to release of hazardous substances from underground 

storage tanks. 

(3) Providing for the general administration and 

implementation of this Chapter, including the purchase of equipment 

and payment of personnel costs of the Agency. 

S 88111. Financial Responsibility. 

(a) The owner or operator of an underground storage tank 

shall maintain evidence of financial responsibility for taking 

corrective action and compensating third parties for bodily injury 

and property damage caused by sudden and non-sudden accidental 

releases arising from the operation of an underground storage tank. 

(b) If the owner or operator is in bankruptcy, 

reorganization, or arrangement pursuant to the federal bankruptcy 

law, or if jurisdiction in any state or federal court cannot be 

obtained over an owner or operator likely to be solvent at the time 

of judgment, any claim arising from conduct for which evidence of 

financial responsibility. In the case of action all rights and 

defenses which would have been available to the owner or operator 

if any action had been brought against the owner or operator by the 



claimant and which would have been available to the guarantor if an 

action had been brought against the guarantor by the owner or 

operator. 

(c) The total liability of a guarantor shall be limited 

to the aggregate amount which the guarantor has provided as 

evidence of financial responsibility to the owner or operator under 

this subsection. This subsection does not limit any other 

territorial or federal statutory, contractual, or common law 

liability of a guarantor to its owner or operator, including, but 

not limited to, the liability of the guarantor for bad faith in 

negotiating or in failing to negotiate the settlement of any 

claim. This subsection does not diminish the liability of any 

person under section 107 or 111 of the Comprehensive Environmental 

Response, Compensation and Liability Act of 1980, Public Law 

96-516, as amended, or other applicable law. 

S 88112. Closure. Closure of an underground storage tank 

shall be accomplished in a manner which prevents future releases of 

regulated substances. 

S 88113. Tank Permit Requirements. 

( a )  No person shall own, install, or operate an 

underground storage tank unless a permit is obtained from the 

Agency and upon payment of a fee to be prescribed by regulations. 

All such permits shall be non-transferable and conditioned upon the 

observance of the laws of the territory and rules and regulations. 

(b) Each permit holder shall apply for the renewal of 

each permit held, upon forms provided by the Agency, not less than 

sixty (60) days prior to the expiration date of such undergrounds 

storage tank permit to be renewed. 

(c) Each permit application and each permit renewal 

application shall be submitted with evidence of financial 



responsibility, in a sum established by the Administrator and 

conditioned on the fulfillment by the permit holder of the 

requirements of this Chapter and the rules and regulations 

authorized therein. 

S 88114. Inspection and Entry. The Agency is hereby 

authorized to inspect all underground storage tanks at all 

reasonable times to insure compliance with the laws of the 

Territory, the provisions of this Chapter, and the rules and 

regulations authorized herein. This authority shall include, but 

not be limited to, obtaining from any owner or operator of an 

underground storage tank, upon request, information relating to 

such tanks, their associated equipment, and their contents; 

conducting monitoring and testing of tanks or surrounding soils, 

air, surface water or groundwater; inspecting and copying all 

records relating to tanks; and inspecting and obtaining samples of 

regulated substances contained in tanks. 

S 88115. Confidentiality of Records. Records or other 

information furnished to or obtained by the Administrator 

concerning regulated substances are available to the public, except 

that any records and information which relate to trade secrets, 

processes, operations, style of work or apparatus or to the 

identity, confidential statistical data, amount or source of any 

income, profits, losses or expenditures of any person are only for 

the confidential use of the Agency in the administration of this 

Chapter unless the owner or operator expressly agrees to their 

publication or availability to the public. This Section does not 

prohibit the publishing of quantitative and qualitative statistics 

pertaining to the storage of regulated substances. Notwithstanding 

provisions to the contrary in this Section, information regarding 

the nature and quality of releases from underground storage tanks 



otherwise reportable pursuant to this Chapter shall be available to 

the public. 

S 88116. Notice. Any notice, order or other official 

correspondence affecting the rights of any person under this 

Chapter shall be delivered by personal service, or sent by 

registered mail with a return receipt to the address of such person 

as shown by the records of the Agency. The return receipt, signed 

by the addressee, or his agent, shall be conclusive proof of 

delivery. 

S 88117. Hearings. 

( a )  Any person who received a n  order from the 

Administrator as authorized by this Chapter and any person whose 

permit application is disapproved by the Administrator may, within 

fifteen (15) days of the date of receipt of such order or 

disapproval, file a notice of intent to appeal with the Board, 

setting forth in such notice a verified petition outlining the 

basis for such appeal. 

(b) The Board of Directors shall, not more than sixty 

(60) days after receipt of such notice of appeal, hold a public 

hearing at which time the person appealing may appear and present 

evidence in person or through counsel in support of this petition. 

(c) The Board is hereby authorized to administer oaths 

and to issue subpoenas to compel the attendance of witnesses and 

the production of evidence in all such hearings. Transcripts may 

be made by either the Agency or the person appealing. 

(d) The Board shall affirm, modify or revoke any action 

which is appealed and shall notify the appellant of its decision 

not more than thirty (30) days after the conclusion of the 

hearing. Such notice shall be in writing and shall state the 

reasons for the decision. 



( e )  Any person may appeal such decision to the Superior 

Court of Guam by filing with the Agency a written notice of such 

intent to appeal within ten 910) days of the notice of Subsection 

(d) of this Section and shall have a transcript of the proceedings 

upon request. The person making the appeal shall pay the Agency 

for the expenses associated with the preparation of the requested 

transcript. 

S 88118. Injunction. The Agency may maintain an action to 

restrain any violation or threatened violation of the provisions of 

this Chapter or the rules and regulations authorized herein. Such 

right to injunctive relief is in addition to any other powers or 

penalties conferred by this Chapter. 

S 88119. Applicability to Government Agencies. Agencies of 

the Government of Guam and Government of the United States shall 

comply with all provisions of this Chapter including permit 

requirements with the exception of Sections 11 and 13(c). 

S 88120. Penalties. 

(a) Any person who violates any underground storage tank 

provisions of this Chapter, or any valid underground storage tank 

rule or regulation promulgated under this Chapter, or who refuses 

or neglects to comply with any lawful order issued by the 

Administrator in carrying out the provisions of this chapter shall 

forfeit and pay the Government of Guam a civil penalty not less 

than Ten Thousand Dollars ($10,000) for each tank for each day of 

violation. 

(b) Any person with an interest, which is or may be 

adversely affected by a violation of this Chapter, may intervene as 

a matter of right in any civil action brought by the Agency to 

require compliance with the provisions of this Chapter. 

(c) Any person who knowingly fails to notify or makes any 



false statement or representation in any underground storage tank 

notification, permit application, or other document filed, 

maintained, or used for purposes of compliance with the provisions 

of this Chapter, upon conviction, shall be imprisoned not less than 

six (6) months or be fined not less than Ten Thousand Dollars 

($10,000) per day for each violation, or both. 
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1 Storage of Hazardous Substances A c t w ,  

Section 2 .  Findings of Necessity and Statement of Purpose. 

~ (a) The people of t h i s  Territory find: 

~ (1) Substances hazardous to the publ ic  health and 
I and safety, and to the  environment, are stored 

prior to use in hundreds of underground l oca t ions  
in the terrftarry. 

( 2 )  Underground tanks used for the storage of hazardous 
substances are patential sources of contamination 

of the ground, underlying sole source aquifer, 
surfaci or marine waters, and may pose other 
dangers to publ ic  health and t h e  environment. 

( 3 )  In several states,.underground storage has resulted 

in undetected and uncontrolled releases of hazardous 
substances i n t o  the  ground,' These releases 'have 

contaminated p u b l i c  drinking water supplies and 
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( 5 )  The protect ion .of . . the  publ ic  from re leases  of hazardous 
substances i s  22 issue oi t e r r i t o r i a l  concern. 

(b: I t  is hereby declared t o  be the  p u v o s e  of t h i s  Chapter to: 

(1) Establish a continuing program f o r  preventing contaminat ion 
from, and improper s torage  o f ,  haza~dous substances s tored 
underground, 

/' 

( 2 )  Establish o rde r ly  procedures t h a t  w i l l  ensureothat  newly 
constructed underground s torage  tanks meet appropriate 
standards. 

( 3 )  Establ ish order ly  procedures t h a t  h i l l  ensure t h a t  ex is t ing  
tanks be properly maintained, inspected, and t e s t ed  so  tha t  
t he  heal th ,  property,  and resources of the  people of the  
t e r r i t o r y  w i l l  be  protected.  

Section 03. Cefinit ions.  For the  purpose of  t h i s  Chapter, the following 
d e f i n i t i o n s  apply: 

(a) "Pdministrator" s h a l l  mean the  Administrator of  the  Guam 
Fnvironmental Protect ion Agency o r  h i s  designee. 

(b) "Agency" s h a l l  mean t h e  Guam Environmental Protection Agency. 

.:cj "Eoard" s h a l l  mean :he B a r d  of Directors or' the Guam 
Environmental Protect ion Agency. 

(d) "Guarantor" s h a l l  mean any person, o the r  than the  owner o r  t h e  
operator,  who provides evidence of f i nanc ia l  respons ib i l i ty  f o r  
the  underground s to rage  tank. 

(e )  "Operator" s h a l l  mean any person i n  cont ro l  o f ,  or  having 
r e spons ib i l i t y  f o r ,  t he  d a i l y  operat ion of the  underground 
s torage  gnk. 

( f 1 "Ckmeru s h a l l  mean: 

(1) In t he  case of an underground s torage  tank i n  use o r  
brought i n t o  use  on o r  a f t e r  the e f f ec t ive  da te  of t h i s  
Chapter, any person who owns an underground storage tank 
used f o r  t he  s torage ,  use, o r  dispensing of regulated 
substances ; and 

( 2 )  In the  case of an underground s torage  tank i n  use before 
the e f f ec t ive  dace of t h i s  Chapter, but no longer in  use 
a f t e r  tha t  da te ,  any person who owned such tank immediately 
before ;he discant inuar ion .of iu ,use. - 
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(g) "Persont' s ha l l  mean an individual, trust, f i w ,  f o h t  stock 
conpany, corporation (including a government corporation), 
partnership, consortium, joint venture, commercial en t i ty ,  
association, a po l i t i c a l  subdivision of the Territory, 
in ters ta te  body, or.any agency, department, or  instrumentality 
of the Federal Government o r  Government of GuaPa; o r  any other 
legal representative, agency or  assigns, . 

(h) "Regulated Substance1I o r  l%azardous SubstanceH sha l l  mean any 
element, compound, mixture, solution, or substante tha t ,  when 
released in to  the  environment, m y  present substantial  danger t o  
the public heal th,  welfare, or  the environment. . ?he term 
includes : 

. (1) Any substance' defined i n  Section 101(14) of the federal 
Comprehensive Bvironnaental Response, Compensation and 
L iab i l i ty  A c t  of 1980, Public Law 96-510, a s  amended, [but 
not  including any substance regulated as a hazardous waste 
under Sub t i t l e  C of the Resource Conservation and Recovery 
kt of 1976 (Public Law 94-580) as amended]; o r  

(2) Petrolem, including crude o i l  o r  any f rac t ion  thereof, 
which is l iqu id  a t  standard conditions of temperature and 
pressure (60 degrees Fahrenheit and 14.7 pounds per square 
inch absolute);  and 

( 3 )  Any other  substance a s  designated by the Administrator. 

( i )  "Release" includes, b u t  is not limited to,  any spi l l ing ,  
- . - leaking, emitting, discharging, escaping, leaching, or  disposing 

from an underground storage tank in to  groundwater, surface 
water, o r  subsurface so i l s ,  

(j) I1thder b d  Storage Tanktt shall mean any one o r  combination of 
tanks y including underground pipes cunnected thereto) used t o  
contain an accumlat ion of regulated substances, and the volume 
of whi& (including the volume of the underground pipes 
connected thereto)  is t en  percent o r  more beneath the surface of 
the ground. Thderground Storage Tank" does not include, any of 
the following: 

(1) Farm o r  res iden t i a l  tank of 1100 gallons o r  l e s s  capacity 
used for s tor ing motor fuel  f o r  noncomnercial purposes; 

(2) Septic  tank; 

(3) Pipeline f a c i l i t y  (including gathering l ines)  regulated 
under : 

Y 
t 

(A) The Natural Gas Pipeline Safety Act of 1968, Public - 
LLY 30-481, as &ended; 

(B) The Hazardous Liquid Pipeline Safety Act of 1979, 
Public Law 96-129, a s  amended; 



(4)  Surface impmdment, p i t ,  pond, o r  lagoon; 

(5 )  Storm water o r  waste water col lect ion system; 

(6) Flow- through process tank; . 
(7)  Liquid trap o r  associated gathering l ines  d i r ec t l y  related 

t o  o i l  or  gas production and gathering operations; 

(8) Storage tank si tuated i n  an underground are; (such a s  a 
basement, ce l lar ,  shaft ,  or  tunnel) i f  the storage tank is  
s i tua ted  upon o r  above the surface of the f loor.  

- - Section 04. Powers and Xhties. me Agency shall have the  responsibi l i ty 
to: 

Develop and administer a territorial underground storage tank 
program pursuant t o  the provisions of t h i s  Chapter; 

Study, investigate, or cause t o  be studied and investigated, 
pollut ion from underground storage tanks and causes, prevention, 
contro 1, and abatement .thereof, as deemed necessary t o  protect  
hman heal th and the environment; 

Provide technical assistance t o  local  and federal  agencies; and 
other  persons, and cooperate with appropriate local agencies and 
private organizations i n  camying out the  duties  of t h i s  Chapter; 

Serve a s  the o f f i c i a l  t e r r i t o r i a l  representative fo r  a l l  
-purposes of Subti t le  I of the Resource Conservation and Recovery 
kt of 1976 (Public Law 94-580) a s  amended, and f o r  the p u r p s e  
of such other t e r r i t o r i a l  o r  federal legis la t ion  a s  may 
hereaf ter  be enacted t o  a s s i s t  i n  the management of underground 
storage tanks; 

Prepare, adopt, promulgate, modify, update, repeal, and enforce 
ru les  and regulations governing underground storage tank design, 
construction, instal lat ion,  release de t ec t im  and inventory 
contro 1, compatibility, record maintenance, reporting, 
correct ive action, closure, and f inancial  responsibi l i ty i n  
order t o  conserve the land and water resources of the Territory, 
protect  the public health, prevent environmental pollution and 
public nuisances, and enable it t o  carry out the purposes and 
provisions of t h i s  Chapter; 

Establish the procedures f o r  I-eview and issuance of permits 
governing the design, operation, and closure of underground 
storage tanks; 

' w 

Prepare, issue. modify, revoke and e$orce orders for  compliance 
with any o t  the provisions of this Chapter o r  of any rules and 
regulations issued pursuant thereto and requiring the taking of 
such remedial measures f o r  underground storage tank management 
a s  may be necessary o r  appropriate t o  implement or  effectuate 
the provisions and purposes of t h i s  Chapter; 

4 



(h) Prepare, adopt, promulgate, modify, update, repea1 , . and enforce 
such other rules and regulations as  may be necessary to 
establ ish an underground storage tank program which meets the 
requirements of Section 9004 of Sub t i t l e  I of the Resource 
Conservation and Recovery Act of 1976 (Public Lay 94-580) as  
amended, and regulations promulgated pursuant thereto, 

Section 05. Notification Requirements. I #p  

(a) Any owner who brings in to  use an underground sto;age tank a f t e r  
the effect ive date of t h i s  Chapter sha l l  not i fy  the Agency 
within t h i r t y ,  (30) days a f t e r  the  tank is brought in to  use and 
specify information including, but not limited to ,  the age, 
s ize ,  type, , location, and uses of the tank. Notice shal l  be 
made on an approved f o m  of notice provided by the Agency. 

(b) The owner of an exist ing underground tank taken out  of operation 
o r  removed from the ground a f t e r  the .e f fec t ive  date of t h i s  
Chapter sha l l  not ify the Agency within thirty (30) days of such 
action. Notices sha l l  include, but not limited to,  a t  least the 
following specifications: . 

, . 
. . 

(1) The date the tank was taken out  of operation; 

(2) The age of the tank on the  da te  taken out  of operation; 

(3) The size, type, and locat ion of the  tank; and 

(4) 'Ihe type. and q k n t i t y  of substances l e f t  stored i n  the tank 
on the date taken out of operation o r  removed. 

Section 06, New Tank Standards. 

(a) From and a f t e r  the ef fec t ive  da te  of this Chapter and un t i l  the 
effect ive date of new tank performance standards promulgated 
thereunder, no person may i n s t a l l  an underground storage tank 
unless the tank meets a l l  of the following requirements: . 

(1) The tank w i l l  prevent releases of the  stored regulated 
substances due t o  corrosion o r  s t ructura l  f a i lu re  f o r  the 
operational l i f e  of the tank; 

(2) The tank is cathodically protected against corrosion, 
constructed of noncorrosive material, o r  designed i n  a 
manner t o  prevent the re lease .or  threatened release of the 
stored regulated substance; and 

(3) The material used i n  the construction o r  l ining of the tank 
is compatible wich the substance_ t o  be stored. 

. t . I  



(b) Notwithstanding Subsection (a ) ,  i f  soi l  t e s t s  conducted by the 
owner i n  accordance with ASlX Standard GS7-78, o r  a similar 
standard, show tha t  s o i l  r e s i s t i v i t y  i n  an ins ta l l a t ion  location 
is twelve thousand (12,000) o W c n  o r  more and provided the 
Administrator determines the tank is adequate1 protected, a 

that  location. 
i! storage tank without corrosion protection may e ins ta l led  i n  

(c) The performance standards f o r  new underground &rage tanks 
s h a l l  include, but a r e  not limited to ,  design, construction, 
ins ta l la t ion ,  release detection, and compatibility standards. 

Section 07. Leak Detection and ~ec'ord hintenance. 

[a) ?he owner o r  operator of an underground storage tank s h a l l  
maintain a leak detection system, an inventory control system, 
and tank t es t ing  systen, or  a comparable system o r  method 
designed t o  identify releases. in a m e r  consistent with the 
protection of human health and the environment. 

(b) The owner o r  operator sha l l  maintain systematic and complete 
records of the  information obtained from Subsection (a). 

Section Reporting Requirements. 

(a) ?he owner and operator of an underground storage tank shall 
not i fy  the Agency of each release from the tank as soon a s  
practicable but no l a t e r  than ttienty-four (24) hours a f t e r  the 
release is detected. The owner may by contract with the 
operator t o  assume the obligations created by t h i s  Section. 

(b) The operator of an underground storage tank s h a l l  not i fy  the 
owner of each release from the tank as soon a s  practicable but 
no later than twenty-four (24) hours a f t e r  the release is 
detected. 

(c) Notic= by the  operator and owner may be made o r a l l y  o r  i n  
wri t ing but  s h a l l  be followed within fourteen (14) days by a 
written report  t o  the Agency that  a release has been detected. 
The wri t ten  report sha l l  include, but not  be limited to ,  the 
nature of the  release, the regulated substance released, the 
quanti ty of the release, the period of time over which the 
release occurred and the corrective action taken a s  of the date  
of the report  and anticipated t o  be taken subsequent t o  the date 
of the report.  

Section 09. Corrective Action. 

(a) When a re lease  is discovered t h e ~ o w e r  o r  operator of an 
underground storage tank sha l l  t akd  immediate action t o  s top the 
TZACZSC. 
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(b) The owner o r  operator of an underground storage tank shall take 
corrective action i n  response t o  the release of regulated 
substances from the tank i n  a manner consistent  with future 
protection of human health and the environment, and restoration 
of the environment t o  a condition and qua l i ty  acceptable-to the 
Agency. 

Section 10. Financial Responsibility. /,I 

(a) The owner o r  operator of an underground storage tank sha l l  
maintain evidence of financial responsibi l i ty f a r  taking 
corrective. action and compensating th i rd  pa r t i e s  f o r  bodily 
i n  jury and property damage caused by sudden and non-sudden 
accidental releases ar is ing  from the operation of an underground 
storage tank. 

(b) If the owner o r  operator is  i n  bankruptcy, reorganization, or 
arrangement pursuant t o  the federal banlvuptcy law, o r  i f  
jurisdiction i n  any s t a t e  o r  federal court cannot be obtained 
over an owner o r  operator l i ke ly  t o  be solvent a t  . the time of 
judgment, any claim ar is ing  from conduct f o r  which evidence of 
financial responsibi l i ty must be provided under t h i s  subsection 
may be asserted d i rec t ly  against the guarantor providing the 
evidence of f inancial  responsibili ty.  In the  case of action 
pursuant t o  t h i s  subsection, the guarantor is en t i t l ed  t o  invoke 
a l l  r igh t s  and defenses which would have been available t o  the 
owner o r  operator i f  any action had been brought against the 
owner o r  operator by the claimant and which would have been 

. .  available t o  the guarantor i f  an act ion had been brought against 
the  guarantor by the mer  o r  operator. 

?he t o t a l  l i a b i l i t y  of a guarantor sha l l  be limited t o  the 
aggregate amount which the guarantor has provided a s  evidence of 
f inancial  responsibi l i ty t o  the  owner o r  operator under. this 
subsection. This subsection does not l i m i t  any other 
t e r r i t o r i a l  o r  federal s tatutory,  contractual, o r  common law 
l i a b i l i t y  of a guarantor t o  its owner o r  operator, including, 
but not limited to ,  the l i a b i l i t y  of the guarantor f o r  bad f a i t h  
i n  negotiating o r  i n  f a i l i ng  t o  negotiate the settlement of any 
claim. This subsection does not diminish the l i a b i l i t y  of any 
person under section 107 o r  111 of the Comprehensive 
Environmental Response, Compensation and L iab i l i ty  Act of 1980, 
Public Law 96-516, a s  amended, or other applicable law. 

Section 11. Closure. Closure of an underground storage tank shall be 
accomplished i n  a manner which prevents fu ture  releases of regulated 
substances . 



Section 12. Tank Permit Requirements. 

(a)  No person s h a l l  own, i n s t a l l ,  o r  operate an underground storage 
tank unless a permit is obtained f roa  the Agency and upon 
payment of a f e e  t o -be  prescribed by regulations, A l l  such 
permits s h a l l  be non-transferable and conditioned upon the 
observance of the laws of the t e r r i t o ry  and rules and. 
regulations. r' p 

(b) Each permit holder sha l l  apply f o r  the r e n e k l  of 'each permit 
held, upon forms provided by the Agency, not  less than s i x ty  

. 1 (60) days pr ior  t o  the expiration date '  of ,such underground 
storage tank permit t o  be renewed, 

(c) ~ a c h  permit application and each permit renewal application 
sha l l  be submitted with evidence of f inancial  responsibili ty,  i n  
a sum established by the Administrator and conditioned on the  
fulf i l lment  by the permit holder of the r q u i r e ~ l e n t s  of t h i s  
Chapter and the rules and regulations authorized therein, 

Section 13. Inspection and Entry. ?he Agency is hereby authorized t o  
inspect a l l  underground storage tanks a t  a l l  reasonable times t o  insure 
compliance -xith the laws of the Territory, the  provisions of this  Qapter, and ' 

the rules  and regulations authorized herein, This authori ty shal l  include 
obtaining from any m e t  o r  operator of an underground storage tank, upon 
request, information re la t ing  t o  such tanks, the i r  associated equipment, and 
t h e i r  contents; conducting monitoring and t es t ing  of tanks o r  surrounding 
so i l s ,  a i r ,  surface water o r  groundwater; inspecting and copying a l l  records 
re la t ing  t o  tanks; and inspecting and obtaining samples of regulated 
substances contained in  tanks. 

Section 14. Confidentiality of Recurds. Records o r  other infarmation 
furnished t o  o r  obtained by the  Administrator concerning regulated substances 
a r e  available t o  the public, except tha t  any records and. information which 
r e l a t e  t o  trade secrets ,  processes, operations, s t y l e  of work or  apparatus o r  
t o  the  identi ty,  confidential s t a t i s t i c a l  data,  amount or  source of any 
income, prof its, losses o r  expenditures of any person a r e  only fo r  the 
confidential use  of the Agency i n  the Administration of t h i s  Chapter unless 
the owner or. operator expressly agrees t o  t he i r  publication o r  ava i l ab i l i ty  t o  
the public. 'Ihis Section does not prohibit  the publishing of quanti tat ive and 
qual i ta t ive  statistics pertaining t o  the storage of regulated substances. 
Notwithstanding provisions t o  the contrary i n  this Section, information 
regarding the nature and qua l i ty  of releases from underground storage tanks 
othexwise reportable pursuant t o  t h i s  Chapter sha l l  be available t o  the public. 

- Section 15. Notice. Any notice, order o r  other o f f i c i a l  correspondence 
affect ing the r igh t s  of any person under t h i s  Chapter s h a l l  be delivered by 
personal service, o r  sent  by registered mail with a return receipt t o  the 
address of such person a s  shown by the rhcords 0-he Agency. ?he return 
receipt ,  signed by the addressee, o r  his agent ,,. sha i l  be conclusive proof of 
,";*;vi-,* 



Section 16. Hearings. 

(a)  Any person who received an order from the Administrator a s  
authorized by t h i s  Chapter and any person whose permit 
application is disapproved by the  Administrator may, within 
f i f t e en  (15) days of the date  of receipt  of such order o r  
disapproval, f i l e  a notice of intent  t o  appeal with the Board, 
se t t ing  fo r th  i n  such notice a ver i f ied  pet i t ion  outlining the 
basis f o r  such appeal. / 

/' 

(b) The Board of Directors sha l l ,  not  more than s i x ty  (60) days 
a f t e r  receipt  of such notice of appeal, hold a public hearing a t  
which time the person appealing may appeal and present evidence 
i n  person o r  through counsel i n  support of this petition. --- 

(c) me Board is hereby authorized t o  s d n i h s t e r  oaths and t o  issue 
subpoenas t o  compel the attendance of witnesses and the 
production of evidence i n  a l l  such hearings. Transcripts may be 
made by e i t he r  the  Agency o r  the  person appealing. 

(d)  The Board sha l l  affirm, modify o r  revoke any action which is 
appealed and s h a l l  not i fy  the appellant of its decision not more 
than t h i r t y  (30) days a f t e r  the conclusion of the hearing. Such 
notice sha l l  be i n  wri t ing and sha l l  state the reasons fo r  the 
decision. 

(e) Any person may appeal such decision t o  the Superior Court of 
Guam by f i l i n g  with the Agency a wri t ten notice of such in tent  
t o  appeal within ten (10) days of the notice i n  Subsection (dl 

, - -  - I of t h i s  Section and s h a l l  have a transcript  of the proceedings 
upon request. 

Section 17. Injunction. The Agency s h a l l  maintain an act ion t o  res t ra in  
any violat ion o r  threatened violat ion of the  provisions of t h i s  Chapter o r  the 
ru l e s  and regulations authorized herein. Such r igbt  t o  injunctive re l i e f  is 
i n  addition to  any other  powers o r  penalt ies  conferred by th i s  Chapter. 

'- 

Section 18. Applicability t o  Government Agencies. Agencies of the - 

Government of Guam and Government of the Uhited States  sha l l  comply with a l l  
provisions of t h i s  Chapter including permit requirements with . the exception of 
Sections 10 and 12  (c). 

Section 19. Penalties. 

(a)  Any person who viola tes  any underground storage tank provisions 
of t h i s  Chapter, o r  any val id underground storage tank ru le  o r  
regulation promulgated under t h i s  Chapter, or who refuses o r  
neglects t o  comply with any lawful order issued by the 
Administr=tor i n  carrying out the p r~v i s i ons  of t h i s  chapter 
sha l l  f o r f e i t  and pay the Government of. Guam a c i v i l  penalty of 
not t o  exceed TEZ 711::z~and~ D ~ i l a n  ($1.3 ,GOO) fbc. c ~ d ;  tank For 
eacii day of violation. 



$1 ,lnv person v i t h  ~n'lnzerest, which is o r  nay be adversely 
a f f ec t ed  by a v io ia t ion  of this Chapter, may intervene as  a 
matter of r i g h t  i n  any civil acticn b r o u a t  by the Xaency t n  
r equ i r e  compliance with the provisions of this chapter. 

. * 
(c)  Any person who knowingly fails t o  n o t i f y  o r  makes any false 

statement o r  representation i n  any underground storage tar,k 
n o t i f i c a t i o n ,  permit appl icat ion,  o r  o the r  docwent  f i l ed ,  
maintained, o r  used f o r  purposes of compliance x i  t h  the 
provision of t h i s  Chapter, upon conviction, shall be imprisoned 
not t o  exceed six (6) months o r  be fined no more than Ten 
Thousand Dollars ($10,000) per day f o r  each v io la t ion ,  o r  both. 



AHENSIAN PRUTEKSlON LINA'LA GUAHAN 
POST OFFICE BOX 2999 AGANA, GUAM 96910 TELEPHONE: (6711 646-8863/64/65 FAX: 646.9402 

Honorable Madeleine 2. Bordallo 
Chairperson, Committee on Health 

Welfare and Ecology 
Twentieth Guam Leg isla ture 
163 Chalan Santo Papa 
Pgana, Guam 96910 

Dear Sena tor Bordallo: 

We have reviewed B i l l  No. 284 r e l a t i ve  to creating a new Chapter 88 of Title 
10 GCA r e l a t i ve  to  the underground storage of hazardous substances, 

- We are very supportive of the in ten t  of B i l l  No. 284 in  that i t  will enable 
the Guam E A  t o  control the ins tz l la t ion  and operation of underground storage 
t a n k s  con,taining petroleum and other hazardous substances. However, we wish 
to subs t i t u t e  Bill No. 284 w i t h  our enclosed amended version of th i s  Eill. 
Guam EPA ' s amended version has dele ted Subsection 03 ( j ) (1 ) ; added Subs ec tions 
09(c) and (d) t o  Section 09; added a new Section 10; amended Subsections 06(b) 
and O8(b), Section 17, Subsections 19(a) and 19(c). 

We appreciate the opportunity provided our Agency ta review B i l l  No. 284. 
Should you have any questions or  require f u r t h e r  clarification on our 
subs t i t u t e  Bill, 1 w i l l  be happy to  provide your Comi t tee with further 
informa tion. 

Sincerely yours, 

[ AC t i n g 4 ~ & h i s  t r a t o r  

Enclosure 

' I L L  LIVING THINGS OF THE EARTH ARE ONE" 
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Section 01. Act. This Act sha l l  be knom as the "Underground Storage of 
kzardous Substances Act". 

Section 02. Findings of Necessity and Stateme2t of Purpose. 

(a)  The people of t h i s  Territory find: 

( I )  Substances hazardous to  the public health and safety,  and 
t o  the enviroment,  a r e  stored pr ior  t o  use in hundreds of 
undergrcund locations in  the te r r i tory .  

( 2 )  Underground tanks used fo r  the storage of hazardous 
substances a re  potent ial  sources of con tan i~a t ion  of the 
ground, underlying so le  source aquifer , surface or marine 
w t e r s ,  and may .pose other dangers to  public hezlth and the 
environment. 

(3)  In several-  s t a t e s ,  undergrocnd storage has resulted i n  
undetected and uncontrolled ref eases of hazardous sub- 
stances into the ground. n.ese releases have contaminated 
public drinking water supplies and created a potential  
threat  t o  the public health and t o  the waters of these 
s ta tes .  

( 4 )  Current lards do not spec i f ica l ly  govern tke construction, 
maintenance, tes t ing ,  and use of underercund tanks used f o r  
the storage of  hazardous subst=nces for  the purposes 
protecting the public health and t t ~ e  enviroficent. 



( 5 ;  T'ie procec~icn of the  pucl ic  r'rcn releases or' hczzrdscs 
~ U ~ S ~ Z ~ C P S  is zn i ssue  of t e r i i i c r i z l  c cnczn .  

) I t  is hereky declared to  be the FXrFCS? of t h i s  C?aprer to :  

(1 ) E a ~ z b l i s >  a csn t icuing proqrza Eor preventing ccnctninzt icn  
frcm, and inproper szoraae o f ,  ht=ardous subszaiices s ~ o r a d  
underground. 

( 2 )  Esiabl ish  o rder ly  procedures t h a t  w i l l  ezsure t h a t  newly 
consxrucxed underground s io rage  tanks meet ap~roprisce 
sxandards. 

( 3 )  Establish order ly  procedures t h z t  w i l l  ensure t h a t  e x i s ~ i n g  
tznks be properly maintained, i n s p e c ~ e d ,  and t e s t e d  s o  thac  
the h e a l t h ,  property,  and resources of t h e  people of t h e  
t e r r i t o r y  w i l l  be protected. 

Eection 03. Cef in i t ions .  For t h e  purpose of t h i s  Chapter, t h e  fo l lon ine  

(a )  f ' .~ , in in is r ra tor t l  s h a l l  mean t h e  P.dminisrrator of t h e  Guzm 
Er,+~ironmental Protec t ion Xsency o r  h i s  designee. 

( b )  ltAgegcy" s h a l l  mean t h e  Guam Environnental Protec t ion Agency. 

(c) "Board" s h a l l  mean t h e  Eoard of Directors  of the  Guam Emiror.- 
mental Protection.Agency. 

( d )  "Ccarantor" s h a l l  mean any person, o the r  than t h e  orbner o r  the  
opera tor ,  who provides evidence of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  
t h e  underground s to rage  tank. . 

(e) "O~eratcr" s h a l l  mesn any person i n  con t ro l  o f ,  o r  having res - 
p o n s i b i l i t y  f o r ,  t h e  d a i l y  operat ion of the  underground s tcrage  
tank ,. 

( f )  lfCr;ner" s h a l l  mean: 

(1) I n  t h e  case of an underground s to rage  tank in use o r  
brought i n t o  use on o r  af ter  the  e f f e c t i v e  d a t e  of t h i s  
Chapter, any person who alms an underground . s t o r a e e  tank 
used f o r  the  s to rage ,  use, o r  dispensing of regulated 
sui;str;nces ; .and 

( 2 )  In t h e  case of an underground s torage  tank i n  use befcre 
t h e  e f f e c t i v e  d a t e  of t h i s  Chapter, but no longer i n  use 
a f t e r  t h a t  da te ,  any person who ol~ned such tank inmediately 
before t h e  d iscont inuat ion of i ts  use. 



"P%rrontl s h a l l  me~n m indiv;'ll- 1 ,  t n s t ,  riii, joinr: s a c k  
conpiny, cor?orarion ( including a govezmnent corporazion j , 
p a r ~ n e r s h i p ,  C O ~ S O ~ T ~ E ! ,  joinr: venrure, c c m e r c i a l  e n r i t y ,  
a s s o c i a ~ i o n ,  a p o i i r i c a l  subais is ion of the Te-rritoxy, incer-  
szate  body, o r  any agencr, d e z z r ~ z e n t ,  o r  i n r tmnen ta l i cy  05 the  
Federal Gove-ment o r  Gove~~iiezr:  of Gum, o r  a ~ y  ot;'ler l ega l  
r e p r e ~ e n r a t i v e ,  agencf o r  asstgzs. 

(h) "Regulzted Subszance:' .or  113azzrdous Suos=ance1' s h a l l  mean my 
elernegt, ccmpound, mixture, solui ion,  o r  s u b s t a c e  t ha t ,  when 
re lessed i n to  the ezvironme,?t, mzy present subszant ia l  dznger to  
the  publ ic  heal th ,  welfare, o r  the environment. The t e rn  
includes : 

(1) Any substance defined i n  Sect ion 101(14) of t h e  federa l  
Comprehensive Environmenral Response, Compe-sation and 
L i a b i l i t y  A c t  of 1980, Publ ic  Law 96-510, as amended, [but  
no t  including any substance regulated as a hazardous t;aste 
under S u b t i t l e  C of the Resource Conservation and Recovery . 
Act cf  1976 (P~b l i c  b.~ 94-380) ss a=3zrded]; or 

,' ( 2 )  Pet role ln ,  including crude o i l  o r  any f r a c t i o n  thereof ,  
which is l i qu id  a t  'standard conditions of t e q e r a t u r e  and 
pressure  (60 degrees Fahre-?heit and 14.7 pounds pe r  square 
- inch absolute)  ; . and 

( 5 )  Any o the r  substance as designated by the  Administrator. 

( i )  "Release1' includes, but  is not l imited t o ,  any s p i l l i n g ,  
leaking, emitt ing,  discharging,  escaping, leaching, o r  disposing 
from an underground s torage t d  in to  groundwater, surface 
water, o r  subsurface so i l s .  

( j )  "Underground Storage Tank" shall mean any  one o r  combination of 
tanks ( including underground pipes connected thereto)  used t o  
contain  an accumulation of regulated ' substances, and the  volume 
of which (including the volume of . t h e  underground p ipes  
connected there to )  is t en  percent o r  more beneath the surface of 

- the ground. 'Wnderground Storage T d t l  does not  include any of 
the  following: 

(1) Sept ic  tank; 

( 2 )  Pipe l ine  f a c i l i t y  ( including gathering l i n e s )  regulated 
under : 

(A) The Natural Gas Pipel ine  Safety  Act of 1968, Public 
Law 90-481, as  amended; 

. ( B )  The Hazardous Liquid Pipel ine  Safety Act of 1979, 
Publ ic  Law 96-12?, as  amended; 

( 3 )  Surface impoundment, p i t ,  pond, o r  lagoon; 



( 6 )  Liquid t rzp  o r  associated gzrfiering l ines  d i r e c ~ l y  relate", 
t o  o i l  o r  gas prcduczion and garkering operations; 

(7)  Stor t3e tank s i tuated i n  an underground a r e s  (such as  a 
basernex, c e l l a r ,  sha f t ,  o r  tunnel) i f  the s o r a g e  talk is 
s i tuared  upon o r  above the surface of the f loor .  

Section 04. Polu'ers and Duries. The Agency s h a l l  have the responsibi l i ty  
to: 

(a) Develop and adniniszer a t e r i i t o r i a l  underground storage tank 
program pursuant t o  the provisions of this Chapter; 

(b) Study, invest igate ,  o r  cause t o  be stcdied and investigated,  
pol lut ion from underground szorage tanks and causes, preyention, 
cziiziol, ziid zbztt~riierrt zhartof, as G e e r i d  xiecessarjr t o  protect  
human hea l th  and the environment; 

. (c)  Provide te&nical  assisrance t o  loca l  a ~ d  federal  agencies, and 
other  persons, and cooperate with appropriate l oca l  agencies and 
pr ivate  organizations i n  carrying out the dut ies  of t h i s  Chapter; 

(d) Serve as the o f f i c i a l  t e r r i t o r i a l  representative f o r  a l l  pur- 
Doses of S u b t i t l e  I of the Resource Conservation and Recove-r 
Act of 1976 (Public Law 94-580) a s  amended, and f o r  the purposb 
of such o ther  t e r r i t o r i a l  o r  federa l  l eg i s l a t i on  as may here- 
a f t e r  be enacted t o  a s s i s t  in the management of underground 
storage tanks ; 

(e )  Prepare, adopt, promulgate, modify, update, repeal ,  and enf o r i e  
rules  and regulations governing underground storage tank design, 
construction,  i n s t a l l a t i on ,  re lease  detection and inventory 
control ,  cgmpatibil i ty,  record maintenance, reporting,  correc- 
t i ve  act ion,  closure,  and f inanc ia l  resuonsibility in order t o  

' conserve t5e land and wzter resources 02 the Ter i i to ry ,  protect  
the public .health, prevent environmenral pol lut ion and public 
nuisances, and enable it t o  car ry  out  the purposes and provi- 
sions of this Chapter; 

( 1  Establ ish the procedures f o r  revie:? and issuance of permits 
governing the design, operation, and closure  of underground 
storage tanks; 

(g ) Prepare, issue,  modify, revoke and enforce orders f o r  compliance 
with any of t he  provisions of t h i s  Chapter o r  of any rules  and 
regulations issued pursuant thereto  and requiring the taking of . 

. such remedial measures f o r  underground storage tank management 
a s  may be necessary o r  appropriate t o  implement o r  effectuate  
the provisions and purposes of t h l s  Chapter; 



- 

l i s h  an underground s c c r t g e  tznk prczraa vbich ~ e s c s  t k  
r e c u i r e ~ e n r s  of S e c ~ i o n  9CO4 of Suhcir le  I of t h e  Recocrcz 
Ccnservarion and Recovery ACT of I976 ( P u c i i c  La?.: SJ-,ZO) as  
amended, and rezular ions  promulpared pursuant thereco.  

(a) Any o w e r  W ~ C  brings. i n t o  use  an uncergrour,~ storage tank a f c e r  
the  e f f e c t i v e  dare cf t h i s  Chapter s h a l l  n o r i f y  t h e  Agent:; 
within t h i r r y  (30) days after the  tznk is brought i n t o  use anc 
s ~ e c i f y  information including,  ku t  noc l imi ted  t o ,  the  age, 
s i z e ,  type,  loca t ion ,  and uses of the  tank. Notice s h a l l  be 
made on an approved £om of n o t i c e  provided by t h e  Agency. 

(b) The owner of an  e x i s t i n g  underground tznk taken ou t  of operat ion 
o r  removed from the  ground a f t e r  the  e i f e c t i v e  d a t e  of t h i s  
Chapter s h a l l  n o t i f y  t h e  Asency wi th in  t h i r c y  (301 days of such 
ac t ion.  Notices s h a l l  inc luae ,  but  not l imi ted  t o ,  a t  l e a s t  t h ~  
foilowing speciZicacions : 

( I )  The d a t e  t h e  tank wzs taken o u t  of operat ion;  

( 2 )  age of the tank on t h e  d a t e  taken ou t  of opera t ion;  

(3) The size, type, and locat ion of the tank; and 

( 4 )  The type and quan t i ty  of substances l e f t  s to red  in the  tank 
on t h e  d a t e  taken o u t  of operat ion o r  r e ~ o v e d .  

Sect  ion 06. Reu Tank Standards . 
(a) From and a f t e r  t h e  e f f e c t i v e  da te  of this C'na~ter and u n t i l  the 

e f f e c t i v e  d a t e  of new tank performance standards promulga te6 
thereunder, no person may i n r t a l l  an underground s to rzge  tan.!! 
unless  t h e  tank meets a l l  of  the  fo l loving requirenents:  

. (1)  The tank w i l l  prevent r e leases  of the  s to red  re~u la tec ' ,  
substances due t o  corrosion o r  sx ruc tu ra l  f a i l u r e  f o r  the 
opera t ional  l i f e  of the  tank; 

( 2 )  The tank i s  cathodical ly  .. protected asa ins  t corros ion? 
constructed of nonccrrosive mate r i a l ,  o r  desi2ned i n  E 

manner t o  prevent t h e  r e l e a s e  o r  threatened r e l e a s e  oE the 
s tored regulated substance; and 

( 3 )  rile mater ia l  used in the  construction o r  l i n i n g  of the  tank 
is compatible w i t h  the  substance to  be s tored.  



(b) Noc. ; i thsz~ni in~ Subsitc~ion ( a ) ,  ir' tke 4-cninistrzror dezerxines 
t?s r  s o i i s  a r  an inszai lz t ion lcczrion are  noc corior ive e - 0 ~ 5 ~  
to csurit an unaergrcund storage t=ik t o  hzve a r e l eas t  durinq 
its operaring l i f e  and the Acminisziaior dezemines thr: t k  
tzrk is aciequatel-r protecred, a scorage t ~ n k  wit!ilour coriosicn 
prorecrion rnzy be i n s c z l l e ~  ac t+az location. 

(c)  *;lie perfomance s~ancizrds f o r  net; ~?r.aerground s r o r q ?  ttnks 
s F i l l  inclucie, b u t  are  not limited to ,  desisn, cons~ruc:ion, 
i n s ~ a i l a t i o n ,  release detection, and compatibility szandsrds. 

S t c ~ i o n  G - .  Leak Dececzion and Record Maintenance. 

(a )  'ihe omer  o r  operator of zn underground szorage tank sha l l  
naintain a le2-k deteczion syszern, an inventory control systex, 
and tank t e s ~ i n g  sysceq, o r  a corncarable systen or  method 
designed t o  ident i fy r e l e s e s  i n  a manner consistent with the 
protection of h i a n  health ana the environment, 

(b) -ne omer  o r  operator sha l l  maincain syszeaatic and c c q l e z e  
z ~ t o r d s  cf thc i n f o ~ z i t i c n  obcziced Erca Subsection (a). 

Section 0s. Reporring Requirenents, 

(a) The omer  and operator of an underground storage tank s h a l l  
not i fy the Agency of each release from the tznk as  soon as 
practicable bu t  no l a t e r  than tventy-four ( 2 4 )  hours a f t e r  the 
release is detected. The o m e r  may contract with the operator 
to  assume the obligations created by t!is Section. 

(b)  The operator of an underground storage tznk sha l l  not i fy t h e  
omer  of each release from the tank as soon a s  practicable but 
no l a t e r  than twelve (12)  hours a f t e r  the release is detected. 

(c) Notice by the operator and okner may be made ora l ly  or  i n  
writing but sha l l  be followed within fourteen (14)  days by. a 
writt5n report  t o  the Agency tha t  a release has been detected. 
The wri t ten repor, sha l l  include, but not be limited t o ,  the 

. nature of the release, the regulated substance r ? l e a ~ e i ,  t!le 
cpantity of the release,  the period of t i n e  over which the 
release occurred and the corrective action taken as  of the da te  
of the report  and anticipated t o  be taken subsequent to  the dzte  
of the reFort. 

Section 09. Corrective Action. 

(a) When a release is  discovered the ormer o r  operator of an under- 
ground storage tank sha l l  take immediate action to stop the 
release.  



. . 
( b )  r?e o m e r  o r  cperzcor of an u i lde rg rg~nd  sTor2.22 czc:: 5 ~ 2 1 1  t ~ k e  

c o r i e c ~ i v e  ac r i cn  i n  rzspocse t o  che r e l e z s e  of r e g ~ l z i 2 d  
s u b s ~ a n c e s  from the tznk ir! a i?aiiner ccns i sces t  kiiih f ~ t u i e  
p r o c e c ~ i o n  of h u ~ a n  hea l th  acci the  e?,~riro~znent, and r e ~ ~ o i ~ ~ i c n  
of the  e n v i r o ~ n e n c  t o  a condii ion acd a u s l i c y  a c c z ~ t z k l e  t o  the 
Agenc:r. ?he Agency may requ i re  the  or;ner o r  cpcracor t o  under- 
tzke suc5 invesriear:ions, r cn i ro r ing ,  surveys,  teazings 2nd 
ocher infornacion gathering a s  the  Aeency considers necesszry or  
appropr ia te  to:  

(1)  Iden t i fy  the  exiscezce and ex ten t  of the  r e l e a s e ;  

( 2 )  I d e n t i f y  the  source and na tu re  of t h e  hazzrdous subczznce 
involved; and 

( 2 )  Evaluate the  ex ten t  of d a n ~ e r  t o  humn h e a l t h ,  safety, 
welfare  o r  the  environment. 

( c )  IE t h e  or~ner  o r  opera tor  does not  tzke  immediate a c t i o n  t o  szou 
a r e l e a s e  from an underground s to rzge  tank. o r  immediateiy 
comefice arrd promptly 2nd adequately c c m ~ l e t e  t h e  cfeznu~. cf a 
r e l e a s e ,  t h e  Agency may s t o p  the  release.  o r  cleanup the  r e l e a s e ,  
o r  con t rac t  t o  s top  the  . r e lease  o r  ccn' t ract  f o r  cleanup of the  
re lease .  

(d )  Whenever t h e  Agency is authorized t o  a c t  under subsection ( c )  of 
t h i s  s e c t i o n ,  t h e  Agency directly o r  by con t rac t  may undertake 
such inves t iga t ions ,  monitoring, surveys, t e s t i n g  and o the r  
information gathering a s  it may deem appropr ia te  t o  iden t i fy  the  
existence and e-xtent of t h e  r e l e a s e ,  t h e  source and nature  of 
t h e  hazardous substance involved and t h e  e x t e n t  of danger t o  
humn hea l th ,  s a f e t y ,  welfare o r  t h e  ecvironment. In add i t ion ,  
t h e  Agency d i r e c t l y  o r  'by con t rac t  may undertake such planning, 
f i s c a l  , economic, engineering and o the r  s t u d i e s  and inves t  i ga- 
t i o n s  a s  it may deem appropr ia te  t o  plan and d i r e c t  cleanup 
ac t ions ,  t o  recover the  c o s t s  thereof and l e g a l  cos t s .  

Section 10. Fazardous Substance Emergency Rez~ofise and Reaedial Acticn 
Fund 

(a)  There is es tab l i shed  z fund t o  be h o ~ ~ n  a s  t h e  Hazardcus 
Substance Emergency Response and Remedial Action FmC, herea f te r  
r e f e r r e d  t o  a s  t h e  "Action Fund" vihich s h a l l  h e  ~ s e d  by the  
Agency a s  a nonlapsing, revolving fund. The Legis la ture  shal l  
make an in i t ia l - ,  one time a p p r o ~ r i a  t ion of Twenty Tnoirsand 
Col lars  ($20,000.00) t o  t h e  Action Fund. A l l  f e e s ,  reimburse- 
ments, assessmects, f i n e s ,  b a i l  f o r f e i t u r e s ,  and o the r  funds 
co l l ec ted  o r  received pursuant t o  t h i s  Chapter sha l l  be 
deposited i n  t h e  Action Fund. 



( b )  T T . ~  . 4 O : r i ~ i ~ c ~ z t c r  s k a l l  z < n i n i s ~ ? r  the Action Fcnd znii ir=,?:e 
a i s t u r s t a e c r s  f r ~ n  the  f w d  f o r  tke Eoilo~.:ing pr ;oses :  

* ( I )  F ~ n a i n g  acr ions  2r.d a c c i v i c i e s  a ~ z h o r i ~ e d  ur!cer leczicn 09 
of t h i s  C!izprer. 

( 2  ) Training of ;I.geccy ezpioyees ic?;oLve",n re~u lz r - io i i  of 
undergromd s ioragc  c i  hazardous subsiancts  o r  ressonse to - - 
re lezaes  of hazsrdous s u c s ~ a n c z s  from underground ssorage 
tanks.  

(3 )  Providing f c r  the  general a d m i n i s r r a ~ i o n  and incfemenrarion 
of t h i s  -Chaprer, inc luding t h e  purchase of equiFcenc and 
paymenc of persorinel c o s t s  of the  A~ency. 

Sacr icn  11. Financia l  Responsibil i ty.  

( a )  The o m e r  o r  opera tor  of an underground s torage  tank s h a l l  main- 
t a i n  e-ridenct of f i n a n c i a l  r e s p o n s i b i l i t y  f o r  taking cor rec t ive  
aczicn anc! ccmcensating t h i r d  p a r r i e s  f o r  bodilv i n j u v  arid 
Frqer:)r d a z g e  c a s e d  by scddzc acC nen-s~Cden acc idsn ta l  
r e leases  a r i s i n g  frcm t h e  operat ion of an underground s torage  
tank. 

( I£ . t h e  oivner o r  opera tor  is i n  bankruptcy, reorganizzt ion,  o r  
. arrangenent pursuznt t o  t h e  f e d e r a l  bankruptcy law, o r  if 

j u r i s d i c t i o n  i n  any s t a t e  o r  f e d e r a l  court  cannot be obcainecf 
over an o l ~ n e r  o r  opera tor  l i k e l y  t o  be solvent  a t  t h e  time of 
judgcent, any claim a r i s i n g  from conduct f o r  vhich evidecce of 
f i n a n c i a l  r e s p o n s i b i l i t y  must be provided under t h i s  subsection 
nay be a s s e r t e d  d i r e c t l y  a g a i n s t  the  guarantor providing t h e  
evidence of f i n a n c i a l  r e spons ib i l i ty .  In t h e  case of ac t ion  
pursuant t o  t h i s  subsection,  t h e  guarantor is e n t i c l e d  t o  invoke 
a l l  r i g h t s  and defenses which would have been a v a i l a b l e  t o  the  
o m e r  o r  opera tor  if any a c t i o n  had been brouzht aga ins t  the  
o l~ner  o r  opera tor  by the  claimant and which would have been 
a v a i l a b l e  t o  the  suarantor  if an .act ion had been brought aga ins t  
the  guarantor by t h e  or~ner o r  operator .  

(c) Re t o t a l  l i a b i l i t y  o f  a _ ~ u a r a n t o r  s h a l l  be l i a i t e d  t o  the  
aggrezate amount which the  gcarantor has provided as  evidence of 
f i n a n c i a l  r e s p o n s i b i l i t y  t o  t h e  ormer o r  opera tor  ucder this 
subsection.  This subsection doec not  l i m i t  any o the r  terri-  
t o r i a l  c r  f e d e r a l  statutory, con t rac tua l ,  o r  conaon 1al.r l i a b i -  
l i t y  of a guarantor t o  its owner o r  opera tor ,  includiilg, but not 
l imi ted  t o ,  the  l i a b i l i t y  of t h e  guar tn tor  f o r  bad f a i t h  i n  
nego t ia t ing  o r  i n  f a i l i n g  t o   egot ti ate the  se t t lement  of any 
claim. This subsection does not  diminish t h e  l i a b i l i t y  of any 
person under s e c t i o n  107 o r  111 of t h e  Comprehensive Environ- 
mental Response, Co~pensat ion and L i a b i l i t y  Act of 1 3 0 ,  Public 
Law 96-516, a s  amended, o r  o t h e r  appl icable  law. 



E e c ~ i c r .  I f .  C?.osure. CZcsure of ~.:.r vur.cier_;r.:unri s;crzge czz?. si.211 b1 

acccnp i i~he" ,~  a mar.ner wh ic;? FiE!VeRES Eurcre r? lezszs  of r z ~ l ~ i e c e 8  s;lb - 
srances  . 

- 
Seczion 2 3 .  Tank Pernix Recuiremzz~s.  

( a )  Xo perrcn s h a i l  c~,n, i ~ s z a l l ,  c r  occrace zn undergrcmd SToraZe 
tank unless  a ~ e r c i r  is oc tz ice8  f r c c  t Agency and cpon 
paymenc of a f e e  t o  be presciibe",~ regulac icns .  AII such 
permits s h a l l  be n o n - t r a ~ s f e r z c l e  and condit ioned upcn the  
observance of t h e  l a u s  of the  t e r i i t o r y  ar,d r u l e s  znd regula-  
t ions .  

(b)  k c h  permit holder  s h a l l  a p A y  f o r  the  r e n e m l  of ezch ~ e r m i r  
he ld ,  upon f o r r ~ s  provided by the  Aeenclr, not  less than sixt:r 
(60) dzys p r i o r  t o  the  e - q i r a c i o n  da te  of such undergrouna 
s to rage  t m k  permit t o  be renetted. 

Each permit appl ica  t i c n  and eat! permit renetis1 a p p l i c a t i c n  
s h a l l  be submitted wich evidence of  f i n a n c i a l  respons i b  i l i c y  , in 
a siin e s c a b l i s t e d  tj' the  I ? l ~ i ~ i s ~ i z : o r  aiid c t ~ d i i i o i i e d  oii the 
f u l f i l l m e n t  by t h e  -permit holder  of t h e  r equ i reaen t s  of t h i s  
Chapter and t h e  m l e s  and regu la t ions  authorized there in .  

Sect ion  14 .  Inspection and Entry. The Agency is hereby authorized t o  
inspec t  a l l  underqound s to rage  tanks a t  a l l  reasonzble times t o  insure  
compliance wi th  t h e  laws of  t h e  T e r r i t o r y ,  t h e  ~ r o v i s i o n s  of t h i s  Ckapter,  and 
t h e  r u l e s  and r egu la t ions  authorized. here in .  This a u t h o r i t y  s h a l l  include,  
bu t  no t  be limiced t o ,  ob ta in ing  from any or~ner  o r  opera tor  c f  an ~nderground 
s t o r a g e  tank, uFon r e a u e s t ,  information r e l a t i n g  t o  such tanks ,  t h e i r  
a s soc ia ted  equipment, and t h e i r  contents;  conducting monitoring and t e s t i n g  of 
tacks  o r  surrcunding s o i l s ,  a i r ,  s u r f a c e  water o r  grounchrater; inspecting and 
copying a l l  records r e l a t i n g  t o  tanks;  and . insgec t ing  and obta in ing samples of 
regula ted  substances contained i n  tanks. 

Sect ion  15. Conf iden t i a l i ty  of Records. Records o r  o t h e r  inf  ornat ion  
furnished t o  o r  obtained by t h e  Adninis t ra tor  ccncerning regula ted  substances 
a r e  a v a i l a b l e  t o  the  pub l i c ,  except t h a t  any records acd in fo rna t ion  rihich 
r e l a t e  t o  t r ade  s e c r e t s ,  processes,  opera t ions ,  s t y l e  of work o r  apparatus o r  
t o  t h e  i d e n t i t y ,  c o n f i d e n t i a l  s t a t i s t i c a l  d a t a ,  amount o r  source of ang 
income, p r o f i t s ,  l o s ses  o r  e.xpenditures of any person a r e  only f o r  the  ccn- 
f i d e n t i a l  use of t h e  Agency i n  the  adminis t ra t ion  of t h i s  Chapter unless the 
ovmer o r  opera tor  express ly  agrees t o  t h e i r  publ ica t ion  o r  a v a i l a b i l i t y  t o  the  
publ ic .  This Sect ion  does nqt  p r o h i b i t  t h e  publishing of q u s n t i t a t i v e  and 
q u a l i t a t i v e  s t a t i s t i c s  pe r t a in ing  t o  t h e  s to rage  of regulated substances. 
Notriithstsnding provis ions  t o  t h e  cont rary  i n  t h i s  Sect ion ,  information 
regarding the  na tu re  and q u a l i t y  of  r e l e a s e s  from underground s to rage  tanks 
otherwise r epor tab le  pursuant  t o  t h i s  Chapter s h a l l  be a v a i l a b l e  t o  t h e  public. 



-- .  . 
&c=icn 16. Notice. >I?? n c t i c ~ ,  orzer o r  ocher O ~ = L C ~ Z ~  c ~ r r ~ ~ ~ c n c i e n c ~  - - ac=ec=ina b e  r ighrs  of ans perssn u n ~ e r  t k i s  C:la~i?r s k l l  be delivered b:, 

perssnzl aervic., o r  senr bv replsier2d mzi? i 2 i2cuE recs ip t  io the 
accirecs of such perron a s  S ~ O I Y X  by the recards of the Agency. The return 
rerai ,,,pr, signed by the addressee, o r  h i s  ag.?.t, s k i l l  be conclusive procf of 
delivery.  

S e c ~ i o n  17.  Hearings. 

(a)  Any person who received an order from the A a n i n i s ~ i a t o r  as 
aurhorized by t h i s  Chapter a d  any perron whose permit applica- 
t i on  is disapproved by the Adninisiraror may, tci-chin f i f t e e n  
( I S )  dzys of the  da te  of rece ip t  of sud:? order o r  disapproval, 
f i l e  a notice of inrenr t o  appeal w i ~  t h ~  Board, se t t ing  f o r ~ h  
i n  sucn not ice  a ver i f ied pecirion ourlining the bas i s  f o r  such 
;?peal. 

(b) The Board of Directors s h a l l ,  not more than s i x t y  (60) days 
a f t e r  rece ip t  of such noxice of appezl, hold a public hezring ar 
k%ich time the perron accezling may appear and present evidence 
i n  person o r  tbrouqh cot&? i n  nrpporr of ~ i i s  pezition. 

(c) The Board is hereby authorized t o  administer oaths and to  issue 
subpoenas t o  compel the a t t e n d a c e  of witnesses and the  produc- 
t i on  of evidence in  a l l  such hearings. Transcripts may be made 
by e i t h e r  the Agency o r  the person appealing. 

(d)  The Board s h a l l  affirm, modify o r  revoke any ac t ion  which is 
appealed and sha l l  no t i fy  the appellanr of i ts  decision not more 
than thirty (30) dzys a f t e r  the  conclusion of the  hearing. Such 
notice s h a l l  b e  in writ ing and slim11 s t a t e  the reasons f o r  the 
decision. 

( e )  Any person may appeal sue? decision t o  the Superior Court of 
Guam by f i l i n g  with the Agency a m i t t e n  notice of such in ten t  
KO appeal within ten (10) days of the norice i n  Subsection ( d )  
of t h i s  Section and s h a l l  have a t ranscr ip t  of the  proceedings 
upon request, The person making the appeal s h a l l  pay the Agency 

. f o r  the  e v e - u e s  associated with ' the preparation of the 
reques~ed  t ranscr ipt .  

Section 13. Injunction. The Agency may maintain an act ion to  r e s t r a in  
any violat ion o r  threatened violat ion of the  provisions of t h i s  Chapter o r  the 
rules and regulations authorized herein. Such r igh t  t o  injunctive re l ie f  is 
i n  addit ion t o  any other  powers o r  penal t ies  conferred by t h i s  Chapter. 

Section 19. Appl icabi l i ty  t o  Government Agencies. Agencies of the 
Government of Guam and Government of the United S ta t e s  s h a l l  comply with a l l  
provisions of t h i s  Chapter including permit requirements with the exception of 
Sections I1 and 13 (c) .  



. . 
(a j . b y  perscn w3o violares  any ur.czrgrcw.d storage tazk pr.svis:cr.c 

or' t h i s  C ~ a c ~ e r ,  c r  any v ~ l i d  u-.<ergrcmc scarage tsrk rule o r  
r e p i a c i c r ,  prorrulgzte~ mde r  t h i s  C,acitr, o r  ~ h o  refcscs or  
neslecrs t o  comcly wirk za-y 121if~1 order issued by the A d ~ i n i s -  
t r a t o r  in czrrying cur the ~ r s v i s i o n s  of t h i s  chap-cer s3al l  
fort 'eir  and pzy t h e  C~.=errxezc ok G u m  a c i v i l  penzi-cy nor less 
than Ter? Thcuszr,d Collars ($10,000) for  ezch tank for ezch dzy 
of v i o l ~ t i o n .  

(b)  Any person with an interest, ~ h i ~ i  is c r  msy be  adversely 
afieczed by a v io la t ion  o i  t h i s  Cnapter, aav inrervene a s  a 
mzrter of r ighe in any c i v i l  acrior! broueht by the  Agency t o  
require  compliance with the  provisions of t h i s  Chaprer. 

( c )  Any person who knowingly f a i l s  t o  nor i fy  o r  makes any fa lse  
scateaent o r  represencation i n  any underground sTorage tank  
no t i f i cze ion ,  pe rn i t  appliczcion, or  other document f i l e d ,  
mainrained, o r  used f o r  puqoses  of ccrr.~liance with the .  .nrnrr;- 

f f '-- s ions  of t h i s  Cnapter, uFcn conviction, sha l l  be i q i i s o n e c  noi 
less than s ix  ( 6 )  months o r  be fined not less than Ten Thousand 
Collars ($10,0C0) per day f o r  ee& viola t ion,  o r  bod?. 



MARILYN D.A. MA 

163 Chalan Sonto Papa Street 
Agana, Guam 969 10 

PHONE NOS. 472-3450/3451 

June 20, 

SENATOR 
The Honorable Madeleine Bordallo 
Chairperson 
Committee on Health, welfare & Ecology 
20th Guam Legislature 
Agana, Guam 

t 

Re: Testimony in support of Bill 284 - Underground Storage of 
Hazardous Substances Act. 

Dear Madam Chairperson: 

First of all, I wish to thank you for holding a public hearing on Bill 
284 - an Act relative to the underground storage of hazardous sub- 
stances. I am also grateful to this committee for giving me the 
opportunity to testify in support of the Bill. 

Madam Chairperson, the tragic oil spill in Alaska has been widely 
publicized. Lives have been ruined, businesses closed and thousands 
of fish and other wildlife killed. Likewise, on the mainland, environ- 
mentalists have been battling to protect Florida's reefs and beaches 
from leaking oil. I mention this to illustrate the danger hazardous 
substances can - and do - pose to the environment. 

Imagine what kind of damage leaking oil or hazardous chemicals 
could have on the island's water supply if immediate action is not 
taken to monitor underground storage of these potentially lethal 
substances? I 

As the primary sponsor of Bill 284, 1 introduced this legislation in 
an effort to to protect the people of Guam and the island's water 
supply from contamination by hazardous substances which are 
stored underground. 

This legislation is desperately needed. Early in 1989, it ,was re- 
ported that portions of the northern aquifer may have been contam- 
inated by the United States Air Force when it buried World War 1 1  
wastes in the north. 



Since the island's water supply is underground, there is a very real 
danger that any leakage of drums containing chemicals or hazardous 
substances could filter down into the water supply, thereby injuring 
or tragically killing the unsuspecting people of Guam. There is also 
a danger of contaniination from gasoline or oil stored in underground 
drums. I know that this is something the Guam Environmental 
Protection Agency is particularly concerned about. 

Madam Chairperson, Bill 284 is modeled on Federal legislation. In 
March 1989, 1 submitted testimony on the measure to the GEPA 
Board (see attached), and, I have been informed that Region Nine has 
given its stamp of approval on the Bill with certain modifications. 

With the Committee's indulgence, 1 would ask that the following 
amendments be made to Bill 284 in order to be consistent with Fed- 
eral legislation and the concerns of the Guam Environmental Pro- 
tection Agency: 

Section 3(j)(1) includes as an exclusion to the Underground 
Storage Tank definition "Farm or residential tank of 1100 gal- 
lons or less capacity used for storing motor fuel for noncom- 
mercial purposes". This should be deleted. 

Section 6(b) provides that "if soil tests conducted by the 
owner in accordance with ASTM Standard G57-78, or similar 
standard, show that soil resistivity in an installation location 
is twelve thousand (12,000) ohm/cm or more and provided the 
Adrr~inistrator determines that the tank is adequately protect- 
ed, a storage tank without corrosion protection may be ins ta l  l -  
ed at that location." This should be amended to read as fol- 
lows: "[if soil tests conducted by the owner in accordance w i th  
ASTM Standard G57-78, or similar standard, show that soil 
resistivity in an installation location is twelve thousand 
(12,000) ohmlcm or more] if the Administrator determines 
that soils at an installation locatian are not corrosive enouah 
10 cause an underaround storaae tank to have a release during 
jts o ~ e r a t i n a  life and provided the Administrator determines 
that the tank is adequately protected, a storage tank without 
corrosion protection may be installed at that location." 

Section 8(a) has a typographical error in the last sentence. 
The word "by" should be deleted. 



Section 8(b) gives the operator of an underground storage 
tank 24 hours to notify the owner of a release. This should be 
amended to "12 hours". 

Section 9(b) simply provides that the owner or operator of an 
underground storage tank shall take corrective action in res- 
ponse to a release. This is amended by the attached - which 
would empower the Agency to conduct investigations, and take 
activn to stop a release or cleanup of same if the owner or 
operator does not do so. 

Section t 10 should be added to include a $20,000 "Action 
Fund" for emergency responses. Please see the attached for a 
new Section 10. All other Sections would then have their num- 
ber increased by one. 

Section 13 (which would become Section 14 if the above 
amendment is adopted) provides in the second sentence that 
"This authority shall include obtaining from any owner or oper- 
ator" information relating the tanks. This should be amended 
to "This authority shall include but not be limited to, obtaining 
from any owner or operator...". 

Section 16(e) (which would become Section 17(e)) provides 
that any person may appeal to the Superior Court and have a 
transcript of the proceedings on request. The following sent-  
ence should be added: "The nerson makina the a p ~ e a l  shall Dav 
t o  
the requested transcriot," 

Section 18 cites Sections 10 and 12(c). If the Committee 
adopts my amendment adding a new Section 10, the cited Sec- 
tion should be changed to 11 and 13(c). 

Section 19(a) has a typographical error on the third line 
from the bottom. "of" needs to be deleted.   here fore the sent- 
ence would read that anyone who violates this Act "shall 
forfeit and pay to the Government of Guam a civil penalty [of] 
not to exceed Ten 'Thousand Dollars ($1 0,000) for each tank for 
each day of violation." 

Section 19(c) has a typographical error on the third line 
from the bottom. "s" should be added to "provision". 



In conclusion, I wish to thank you once again, Madam Chairperson, for 
holding a public hearing on Bill 284. 1 am confident that this Com- 
mittee will act expeditiously on the measure with a recommendation 
to "passu. 

We cannot and must not allow what has happened in Alaska and 
Florida - on the ocean's surface - to occur below ground on Guam. 

MARILYN MANIBUSAN 
Senator 



AMENDMENT TO SECTION 9 

By Senator Marilyn Manibusan 

Sect ion 09. Correct ive Action. 

( a )  Ifhen a re lease  is discovered t h e  owner o r  opera tor  of an under- 
ground s torage  tank s h a l l  take immediate a c t i o n  t o  s top  t h e  
re lease .  

(b )  The owner o r  opera tor  of an  underground s torage  tank s h a l l  take 
c o r r e c t i v e  ac t ion  i n  response t o  t h e  r e l e a s e  of regula ted  
substances from t h e  tank i n  a manner cons i s t en t  wi th  f u t u r e  
p r o t e c t i o n  of huqan h e a l t h  and t h e  environment, and r e s t o r a t i o n  
of t h e  environment t o  a condi t ion  and q u a l i t y  acceptable  t o  t h e  . 

Agency. The Agency may require  t h e  owner o r  opera tor  t o  under- 
t a k e  such inves t iga t ions ,  monitoring, surveys, t e s t i n g s  and 
o t h e r  inf  ormat ion  gathering a s  t h e  Agency considers necessary o r  
appropr ia te  t o :  

( 1 )  I d e n t i f y  t h e  exis tence  and ex ten t  of t h e  re lease ;  

( 2 )  I d e n t i f y  t h e  source and na tu re  of t h e  hazardous substance 
involved; and 

( 3 )  Evaluate the  extent  of danger t o  human h e a l t h ,  s a f e t y ,  
welfare  o r  the  environment. 

( c )  I£ t h e  o m e r  o r  operator  does not take  immediate a c t i o n  t o  s top  
a r e l e a s e  from an underground s torage  tank o r  immediately 
commence and promptly and adequately complete t h e  cleanup of. .  a 
r e l e a s e ,  the  Agency may s t o p  t h e  r e l e a s e  o r  cleanup t h e  r e l e a s e ,  
o r  con t rac t  to  s top  the  re lease  o r  contrac t  f o r  cleanup of t h e  
re lease .  

(d )  Whenever the  Agency is authorized t o  a c t  under s i ~ b s e c t i o n  ( c )  of 
t h i s  sec t ion ,  t h e  Agency d i r e c t l y  o r  by con t rac t  may undertake 
such inves t iga t ions ,  monitoring, surveys, t e s t i n g  and o the r  
information gathering a s  it may deem appropr ia te  t o  i d e n t i f y  the  
ex i s t ence  and extent  of the  r e l e a s e ,  the  source and na tu re  of 
t h e  hazardous substance involved and t h e  ex ten t  of danger t o  
human h e a l t h ,  s a f e t y ,  welfare o r  t h e  environment. I n  add i t ion ,  
t h e  Agency d i r e c t l y  o r  by con t rac t  may undertake such planning,  
f i s c a l ,  economic, engineering and o the r  s t u d i e s  and inves t iga-  
t i o n s  a s  i t  may deem appropr ia te  t o  p lan  and d i r e c t  cleanup 
a c t i o n s ,  t o  recover the  c o s t s  thereof and l e g a l  c o s t s .  



AWZNDMIBT ADDING A NEW SECTION 10 

By Senator PIarilyn Manibusan 

Sect ion 10. Hazardous substance' ~ m e r ~ k n c ~  Response and Remedial Action 
Fund 

(a) There is established a fund to be known as the Hazardous 
Substance Emergency Response and Remedial Action Fund, hereafter 
referred to as the llAction Fundt1 which shall be used by the 
Agency as a nonlapsing, revolving fund. The Legislature shall 
make an initial, one time appropriation of Twenty Thousand 
Dollars ($20,000.00) to the Action Fund. All fees, reimburse- 
ments, assessments, fines, bail forfeitures, and other funds 
collected. or received pursuant to this Chapter shall be 
deposited in the Action Fund. 

(b) The Administrator shall administer the Action Fund and make 
disbursements from the fund for the following purposes: 

(1) Funding actions and activities authorized under Section 09 
of this Chapter. 

(2) Training of Agency employees involved in regulation of 
underground storage of hazardous substances or response to 
releases of hazardous substances from underground storage 
tanks . 

(3) Providing for the general administration and implementation 
of this Chapter, including the purchase of equipment and 
payment of personnel costs of the Agency. 



MARILYN D.A. MANIBUSAN 
SENATOR 

163 Chalan Santo Papa Street 
Agana, Guam 969 10 . 

PHONE NOS. 472-3450/3451 

March 2, 1989 

Mr. Fred Castro 
Administrator 
Guam Environmental Protection Agency 
Tamuning, Guam 

t 

Re: Testimony in support of a proposed Bill relating to Under- 
ground Storage of Hazardous Substances. . 

Dear Mr. Castro: 

I'm writing to express my support for GEPA's proposed Bill to  estab- 
lish a continuing program for preventing contamination and improper 
storage of hazardous substances underground, as well as establish- 
ing procedures to  ensure that new underground storage tanks are 
constructed in accordance with appropriate standards. 

As you know, I recently introduced Bill 284 into the 20th Guam Leg- 
islature in  an  effort to protect the compunity from potent ia l ly  
lethal contamination of the island's undergr'ound water supply. Bill 
284 incorporates most of the provisions contained in GEPA's propos- 
ed legislation. Furthermore, I have been informed that Region IX is 
expected to endosre the Bill because enforcement standards to be 
adopted are equal to, or, exceed those of the Federal Government. In 
fact, Section 19 of the Bill mandates compliance by both the Govern- 
ment of Gl~am and the United States Government. . 

I am particularly supportive of the Notification and Reporting re- 
quirements contained therein. Section 7 of the Bill provides that the 
owners or operators of underground storage tanks must maintain a 
leak detection system or method of identifying releases into the en- 
vironment. In addition, tank owners or operators must maintain a 
systematic and complete set of records detailing any leaks so de - .  
tected. These are extremely important provisions - given the 
difficulty of tracing contaminants. Considering the highly t0x . i~  na t -  
ure of numerous hazardous substances, the people of Guam must be 
assured of their absolute protection - regardless of who owns or 
operates the tanks. 



Finally, I believe the Bill has the necessary "teeth" to enable GEPA to  
enforce the provisions of the Act. Requiring tank owners to post 
bond or insure themselves against potential suits will not  only pro- 
tect the owners, but will safeguard the public - guaranteeing there 
will be sufficient funds to cover medical treatment and other dam- 
ages. 

I want to thank the Guam Environmental Protection Agency for giving 
me the opportuni.ty of testifying in support of this proposed legis- 
lation. I am optimistic that it will receive speedy and favorable 
action by my colleagues in the 20th Guam Legislature. 

Sincerely, I 

MARILYN MANIBUSAN 



FISCAL ::CITE BS:.!?- =7 
BURSXU OF E L 7 l c C i  L :.!,LNAc;E.\R;ST RESEARCH - 

Un t c Rccc i v c d  

t 
7 c p . ~ r t m c n t / ~ ~ e n c y '  . \ffcctcd: GEPA 

3cpartrncnt/Agency Head :- Fred Cas t ro  

'Total PFscal Year Appropriation: $1 ,583,225 

3 i l i  T i t l e  ( conc i se ) :  AN ACT CREATING A NEW CHAPTER 8 8 ' 0 ~  TITLE 10,GUAM CODE ANNOTATED 

&. PROV,IDING FOR THE UNDERGROUND STORAGE OF HAZARDOUS MATERIAL 

Change i n  Law: 

S i l l  Attempts to:  

// - Increase Program Funding, 
/ / Decrease Program Funding - 
/ / Reallocate Present Program Funding - 

Bill i.s for: 
d 

/ operations - 
/ / Capital Imp-rovemcn t - 
/ x/ Other - 

PROGRAM CATEGORIES 
Ninimum Estimated Required Funds (For Five Years) 

GENERAL FLVD FEDERAL OTHER 

H e a l t h  and W e l f a r e  A See Comments 
. ... 

- .  - 

G U U D  TOTAL - . . 

SOURCES 

ESTIIIATED FtULTI-Y E hR FUND REQUIREEENTS 

General Fund See Comments 

Pederal Fund 

0 ther Fund 

GRAND TOTAL 

. . L. 
ESTI?lATED NULTI-Y EAR REALIZED REVENUES 

SOt'RCES 1 s t  . 3rd - 2nd - - 4th . - 5th - 
~ e n e r a l  ~ u n d  z e  Comments - . 
Ccdaral Fund 

C 

Other Fund 

GRAY D TOTAL -- 

CATHERINE U. LEON GUERRERO - 



COMMENTS ON BILL NO, 284(LSL 

B i l l  No. 284 f s  an Act creat ing a new Chapter 88 o f  T i t l e  10, Guam Code 

Annotated providf ng f o r  the Underground Storage o f  Hazardous Materl a1 s. 

The purpose o f  t h f s  Act f s t o  establ f sh guide1 tnes and regulations which w i l l  

govern the underground storage o f  hazardous substances. I f  enacted, the 

proposed legf s l  a t f  on w i  11 provide a revenue-generatf ng source f o r  the General 

Fund through the penalties established. However, the Bureau f s unable t o  

ascertain the f i s c a l  impact, a t  t h i s  t f m  due the unava i l ab i l i t y  o f  

information, It i s  uncertain a t  t h i s  time whether the revenues t o  be 

generated would be su f f f  c fent  t o  o f f s e t  the cost o f  envlronslental damage tha t  

may resu l t  from improper storage o f  hazardous substances. 
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